VILLAGE OF MONTGOMERY
Planning and Zoning Commission Agenda
June 3, 2021 7:00 P.M.
Village Hall Board Room
200 N. River Street, Montgomery, IL 60538

* This meeting will be conducted remotely due to the current Covid-19 restrictions.
Please see page 2 of this agenda for instructions for submitting public comments
and for viewing the meeting online.
I.
II.

Call to Order
Pledge of Allegiance

III.

Roll Call

IV.

Approval of the Minutes of the Planning and Zoning Commission Meeting of May 6, 2021

V.
VI.

Public Comment Period
Items for Planning and Zoning Commission Action
a. 2021-005 Public Hearing and Consideration of an Amendment to a Special Use for a Planned
Unit Development for the Montgomery Business Center – J.B. Commodities
Continued from May 6, 2021 public hearing.
Note: The agenda items will be forwarded to the Village Board Meeting on Monday, June 14,
2021.

VII.

Community Development Update/New Business
a. Chair and Vice-Chair Vote.

VIII.
IX.

Next Meeting: July 1, 2021
Adjournment

INSTRUCTIONS FOR REMOTE VIEWING AND COMMENTING

Thursday, June 3, 2021

7:00 p.m.

The Village of Montgomery will hold a Planning and Zoning Commission Meeting on Thursday, May 6 at
7pm. Appointed officials and staff will be participating remotely due to the statewide Covid-19
situation. Gov. Pritzker has authorized a temporary change to the Open Meetings Act that waives the
requirement that a physical quorum of elected officials be present to hold a public meeting.
Village Hall will be open for people to attend in person, subject to social distancing rules.
The meeting will be held on Zoom for public viewing. The link below will allow you to join the meeting
as a viewer.
https://us02web.zoom.us/j/87879725014?pwd=Q05zcVMrYXE1RXIyczdxcE1kdldRQT09
Passcode: 722383
Those wanting to participate in the Public Comments portion of the meeting have three options:
• People attending the meeting in person may speak during the Public Comment Period and
during the Public Hearings.
• People attending the meeting over Zoom will have to use the chat function or raise hand
function to participate.
• If not attending the meeting, please email your comments to sabt@ci.montgomery.il.us or
• Call (331) 212-9021 and leave a voicemail with your comments.
Please email or phone in your comments prior to the start of the meeting at 7pm. Comments received
will be read during the Public Comments portion of the meeting.
Remote participation by elected officials, staff and the public are expected to continue for future
meetings until further notice.
Please email sabt@ci.montgomery.il.us or call (331) 212-9021 with any questions regarding this
announcement.
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VILLAGE OF MONTGOMERY
Planning and Zoning Commission Minutes
May 6, 2021 7:00 P.M.
Village Hall Board Room
200 N. River Street, Montgomery, IL 60538
I.
II.
III.

Call to Order- Chairman Hammond called the meeting to order at 7:00 pm.
Pledge of Allegiance- All present gave the Pledge of Allegiance
Roll Call
Absent: None
Present: Marion Bond (arrived after motion minutes for 2/18/21 Plan Commission), Tom Yakaitis
(arrived after motion minutes for 10/22/20 Zoning Board of Appeals) Patrick Kelsey, Mike
Hammond, Ben Brzoska, Mildred McNeal James and Joe Yen.
Also present: Trustee Gier, Trustee Marecek, Trustee Jungermann, Village Attorney Laura Julien,
Director of Community Development Sonya Abt, Senior Planner Jerad Chipman, Montgomery
Economic Development Corporation Charlene Coulombe-Fiore and members of the audience.

IV.

Approval of the Minutes of the Special Joint Meeting of the Zoning Commission and the Plan
Commission of February 18, 2021
Motion: Motion was made by Commissioner Kelsey to approve the minutes of February 18,
2021. Commissioner Yen seconded the motion. Motion passed 5-0.
Ayes: Kelsey, Hammond, Brzoska, McNeal-James and Yen.
Nays: None
Abstain: None

V.

Approval of the Special Zoning Board of Appeals Minutes of October 22, 2020
Motion: Motion was made by Commissioner Kelsey to approve the minutes of October 22, 2020.
Commissioner McNeal-James seconded the motion. Motion passed 6-0.
Ayes: Bond, Kelsey, Hammond, Brzoska, McNeal-James and Yen.
Nays: None
Abstain: None

VI.

Public Comment Period
There were no comments from the public and this period was closed.

Thursday, May 6, 2021

7:00 p.m.

VII.

Items for Plan Commission Action
a. 2021-005 Public Hearing and Consideration of an Amendment to a Special Use for a Planned
Unit Development for the Montgomery Business Center – J.B. Commodities
This item was requested for continuance by staff for the next meeting. A public hearing was
opened, no comments were heard. The item was continued to the June 3rd meeting.
b. 2021-006 Special Uses and Variance Requests Located at 211 N River Street – The Gray’s
Mill Estate
i. Public Hearing and Consideration of a Special Use for Outdoor Dining, the
Expansion of the Banquet Hall, and Hotel/Motel (Vacation Rental).

Senior Planner Chipman gave an outline of the meeting format noting that the Plan
Commission and ZBA are merged following the passage of the Unified Development
Ordinance (UDO). There is one staff report and three separate public hearings required
for the item.
Item i: 211 N River Special Use, outdoor dining, banquet facility and vacation rental type
facility. The speakeasy type restaurant would occupy of the bottom floor, a glass
addition on second floor, and vacation rental on 4th floor, silo in lower parking lots with
elevated walkway and beer garden in NE corner. Conformance with Comprehensive plan
is fitting with the mixed uses. Zoning is MD, Mill District, mixed use district. Setback
requirements are met in many areas but is also challenged by expanding an existing
building. Senior Planner Chipman went over the neighboring areas, surrounding existing,
and on street parking. The petitioner is also working with Lyon Workspace to come to an
agreement for additional parking. Additional Bike parking is also required per the UDO.
New signage would have to comply with the UDO but has not been submitted yet.
Regarding engineering, the first phase of development does not involve any portions of
the floodplain. Other areas do include floodway and floodplain that will require permits
when that step is reached. The garbage enclosure is being worked on with staff, the fire
district is also working with the petitioner. Senior Planner Chipman went over a map of
the proposed uses throughout the site, requested variances and the special use area.
The petitioner, Phil Cullen for Grays Mill, stated that the silo was relocated to a new
location in order to accommodate access to the bathrooms along with the special events
areas. The architect is working with the army corps on the large two story addition that
goes out into the floodway. The petitioner gave a presentation of the layout for the venue
with mock-up drawings for each area.
Chairman Hammond asked if there was a picture of how the silo would be set up, the
petitioner replied that is would be two stories, 17 feet tall. Chipman commented that a
drawing was in the packets distributed.
Chairman Hammond inquired if it would be fully enclosed for use in all seasons, which
the petitioner replies that it would, with a two-deck type interior with stair access.

Thursday, May 6, 2021

7:00 p.m.

Chipman pointed out that the elevator can be used to access as well and across the
walkway. A second bathroom will be near the beer garden.
Commissioner Kelsey asked how the facility was accessible, and where is the gender
neutral bathroom was located? The petitioner replied that two bathrooms are located in
the lower level, the first and second floor each have gender neutral bathrooms. Kelsey
asked about accessibility. The petitioner replied that the elevator serves all floors.
Chipman clarified that the plan would be to enter the lower level and take the elevator or
come in the beer garden. The petitioner pointed out the paths of travel for ADA
accessibility through various areas.
Commissioner Yen inquired if there would be an upgrade to the elevator. Petitioner stated
that there would not, they plan to use the existing elevator. Yen clarified that there was
no plan B for ADA if the elevator were to go out. Petitioner stated no, it would be the
only one but inspected and fully operational.
The petitioner expressed the difficulty faced in the past in this space due to the reliance
on only one business. Having multiple avenues for businesses combined will drive the
sales to keep up operations.
Commissioner McNeal-James stated she felt there is great potential there, should the
business take off. She expressed concern for the lack of handicap ramps to park a car, get
out into the wheelchair and get into the facility more easily. The petitioner replied that
they would have to unload from the car at the lower level and go into the lower level
which is ground level. Commissioner McNeal-James, inquired about handicap parking
spaces, the petitioner replied that it would be an unloading area, and hopefully a ramp at
the front of the building.
Commissioner Bond asked the petitioner to speak more on the fourth floor rental space
not defined in the plans. The petitioner described it as a ski lodge type set up with a main
area and a loft up above concept.
Chairman Hammond opened the public hearing, there were no comments. Hammond
closed the special use public hearing.
Senior Planner Chipman read through the findings of fact.
1. The proposed special use will not endanger the health, safety, comfort, convenience
and general welfare of the public.
The proposed banquet expansion, outdoor dining, and vacation rental use has the
potential to impact the surrounding properties through increased noise and the increased
usage of available parking. It is staff’s opinion that the potential for noise nuisances is
low as the site is located in a mixed-use commercial district that is used to events
occurring, especially in the neighboring Montgomery Park. There is a potential for
parking to become and issue in the future, however, the Mill District is designed with
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increased street parking and the Petitioner has proposed a parking agreement that would
address parking for large events that are planned on the property.
2. The proposed special use is compatible with the character of adjacent properties and
other property within the immediate vicinity of the proposed special use.
The proposed uses are compatible with the character of the adjacent properties and is
envisioned within the Comprehensive Plan.
3. The proposed special use will not impede the normal and orderly development and
improvement of adjacent properties and other property within the immediate vicinity of
the proposed special use. The proposed uses do not prohibit the use of surrounding
property or its normal and orderly development. Neighboring properties within the area
are able to develop, per the restrictions of the Mill District, in the event that this
development is approved.
4. The proposed special use will not require utilities, access roads, drainage and/or other
facilities or services to a degree disproportionate to that normally expected of permitted
uses in the district, nor generate disproportionate demand for new services or facilities in
such a way as to place undue burdens upon existing development in the area.
There are existing utility connections on the site, and adequate utilities are available in
the event that the site requires utility connections to be enlarged. Village staff and EEI
will ensure that proper stormwater drainage and detention is accounted for in future
phases of development.
5. The proposed special use is consistent with the intent of the Comprehensive Plan, this
Ordinance, and the other land use policies of the Village.
Motion: Motion was made by Commissioner Bond to approve i. Public Hearing and
Consideration of a Special Use for Outdoor Dining, the Expansion of the Banquet Hall,
and Hotel/Motel (Vacation Rental) with an agreement for additional parking.
Commissioner Yakaitis seconded the motion. Motion passed 7-0.
Ayes: Bond, Yakaitis, Kelsey, Hammond, Brzoska, McNeal-James and Yen.
Nays: None
Abstain: None
ii. Public Hearing and Consideration of a Variance to the Unified
Development Ordinance for Outdoor Dining Adjacent to a
Residentially Zoned Property.
Senior Planner Chipman introduced the variance item and read through the findings of
fact. Staff recommended approval of the variance.
1. The proposed variation will not endanger the health, safety, comfort, convenience, and
general welfare of the public.
Petitioner: It is the Petitioner’s opinion that the proposed variation will not endanger the
health, safety, comfort and general welfare of the public. The outdoor uses are contained
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within a perimeter and the neighboring residential zoning parcel is a park that does not
contain dwelling units or residents.
Staff: Staff agrees with the Petitioner and is of the opinion that the intent of the UDO was
to protect residents located outside of the Mill District from potential nuisances.
2. The proposed variation is compatible with the character of adjacent properties and
other property within the immediate vicinity of the proposed variation.
Petitioner: It is the Petitioner’s opinion that the location of the beer garden is in keeping
with the character of other properties located in the immediate vicinity as outdoor events
frequently occur in the area.
Staff: It is staff’s opinion that the use is in keeping with the character of the adjacent
properties as both the park and the VFW hold outdoor events. The Comprehensive Plan
also envisions additional business activity in the Mill District.
3. The proposed variation alleviates an undue hardship created by the literal enforcement
of this Ordinance.
Petitioner: It is the Petitioner’s opinion that the ordinance would create an undue hardship
due to the location of the floodplain on the property and the affect that it has on locating
structures and outdoor spaces.
Staff: It is staff’s opinion that the floodplain restricts the location of potential
developments on the site, and the intention of the Ordinance is to protect residents
located outside of the Mill District rather than open space.
4. The proposed variation is necessary due to the unique physical attributes of the subject
property, which were not deliberately created by the applicant.
Petitioner: It is the Petitioner’s opinion that the location of the beer garden is dictated by
the location of floodplain on the site. The beer garden is located outside of the floodplain
and all other potential locations that do not remove additional parking are located within
the floodplain. The areas within the floodplain that are proposed to be developed are
planned to include buildings that are elevated outside of the floodplain.
Staff: Staff agrees with the Petitioner that there are few areas on the site that would allow
for the construction of a beer garden with accessory structures due to the presences of the
floodplain along the Fox River.
5. The proposed variation represents the minimum deviation from the regulations of this
Ordinance necessary to accomplish the desired improvement of the subject property.
Petitioner: It is the Petitioner’s belief that the variation represents the minimum deviation
from the regulation of the UDO as the area located north of the building is small and
narrow and would not be feasible to allow for access and seating into the beer garden if it
were made smaller.
Staff: Staff agrees with the Petitioner that it would be challenging to make the area
smaller and allow for a viable use of the space for outdoor dining.
6. The proposed variation is consistent with the intent of the Comprehensive Plan, this
Ordinance, and the other land use policies of the Village.
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Petitioner: It is the Petitioner’s belief that the variation is consistent with the intent of the
Comprehensive Plan and the UDO.
Staff: It is staff’s opinion that the proposed encroachment is consistent with the intent of
the Comprehensive Plan and the UDO as the neighboring residentially zoned property
does not contain any dwelling units.
Chairman Hammond opened the public hearing, there were no comments. Hammond
closed the variation public hearing.
Motion: Motion was made by Commissioner McNeal-James to approve ii. Public
Hearing and Consideration of a Variance to the Unified Development Ordinance for
Outdoor Dining Adjacent to a Residentially Zoned Property. Commissioner Bond
seconded the motion. Motion passed 7-0.
Ayes: Bond, Yakaitis, Kelsey, Hammond, Brzoska, McNeal-James and Yen.
Nays: None
Abstain: None
iii. Public Hearing and Consideration of a Variance to the Unified
Development Ordinance for Constructing Accessory Structures
Located in the Corner Side Yard.
Senior Planner Chipman stated that the accessory structures do not meet requirements for
pergola or gazebo. He read through the findings of fact. Staff recommends the approval
of the variance.
1. The proposed variation will not endanger the health, safety, comfort, convenience, and
general welfare of the public. Petitioner: It is the Petitioner’s opinion that the proposed
variation will not endanger the health, safety, comfort and general welfare of the public.
The Petitioner believes that solid roofs on the accessory structures will not affect
pedestrians as there are opening in the sides of the structures to allow in natural light. The
solid roof structures will benefit visitors by shielding them from the sun and rain creating
a more enjoyable experience.
Staff: Staff agrees with the Petitioner that the variation will not endanger the health,
safety, comfort, convenience, and general welfare of the public.
2. The proposed variation is compatible with the character of adjacent properties and
other property within the immediate vicinity of the proposed variation.
Petitioner: It is the Petitioner’s opinion that the variation is compatible with the character
of the immediate vicinity as the structures would promote outdoor uses that are appealing
to residents.
Staff: It is staff’s opinion that the proposed variation is compatible with the properties in
the immediate vicinity as it is similar to other customer service entities in the Mill
District.
3. The proposed variation alleviates an undue hardship created by the literal enforcement
of this Ordinance.
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Petitioner: It is the Petitioner’s opinion that the ordinance would create an undue hardship
as additional patrons would be exposed to the sun and precipitation.
Staff: It is staff’s opinion that this section of the UDO was intended for residential use.
Staff promotes the creation of inviting environments that draw patrons to the Mill
District.
4. The proposed variation is necessary due to the unique physical attributes of the subject
property, which were not deliberately created by the applicant.
Petitioner: It is the Petitioner’s opinion that the location of the beer garden, which was
pushed to the north due to the presence of the floodplain, has created a situation that
would expose additional patrons to the sun and precipitation while dining if not for the
presence of covered dining and waiting areas.
Staff: It is staff’s opinion that the need to locate the beer garden further to the north of the
property, due to the presence of the floodplain, has resulted in a location that encroaches
into the corner side yard and is affected by the evening summer sunlight. If the floodplain
would have allowed for more outdoor space behind the building, a variance would not
have been necessary as the structure could have been behind the Mill and outside of the
corner side yard.
5. The proposed variation represents the minimum deviation from the regulations of this
Ordinance necessary to accomplish the desired improvement of the subject property.
Petitioner: It is the Petitioner’s belief that the variation represents the minimum deviation
from the regulation of the UDO as the aesthetic effect of having a solid roof verses an
open slatted roof for an accessory structure is minimal.
Staff: Staff agrees with the Petitioner that the proposed variation represents the minimum
deviation from the UDO.
6. The proposed variation is consistent with the intent of the Comprehensive Plan, this
Ordinance, and the other land use policies of the Village.
Petitioner: It is the Petitioner’s belief that the variation is consistent with the intent of the
Comprehensive Plan and the UDO.
Staff: It is staff opinion that the Comprehensive Plan encourages creative outdoor spaces
resulting in a more inviting and attractive Mill District.
Chairman Hammond opened the public hearing, there were no comments. Hammond
closed the variation public hearing.
Motion: Motion was made by Commissioner Kelsey to approve iii. Public Hearing and
Consideration of a Variance to the Unified Development Ordinance for Constructing
Accessory Structures Located in the Corner Side Yard. Commissioner McNeal-James
seconded the motion. Motion passed 7-0.
Ayes: Bond, Yakaitis, Kelsey, Hammond, Brzoska, McNeal-James and Yen.
Nays: None
Abstain: None
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Note: The agenda items will be forwarded to the Village Board Meeting on Monday,
May 10, 2021.
VIII.

Community Development Update/New Business – Officer Nominations.
Senior Planner Chipman welcomed officer nominations for chair and vice chair.
Commissioner McNeal-James nominated Mike Hammond for Chair; Hammond
accepted. Commissioner Bond nominated Patrick Kelsey for Vice Chair; Kelsey
accepted. Nominations can also be made next meeting.
Other updates included construction progress at the Sugar dome, and the apartments were
moving forward. McAlister’s was being finalized. Central states bus had broken ground
with grading. Senior Planner Chipman announced that it would be his last meeting,
having accepted a new position out of state. He stated his appreciation for working with
the commission members for the last 13 years. Commissioners stated their gratitude and
best wishes for Senior Planner Chipman.
Commissioners welcomed Sonya Abt as the new Director of Community Development
and Ben Brzoska as the new commission member.

IX.
X.

Next Meeting: June 3, 2021
Adjournment
Having no further business, Chairman Hammond adjourned the Meeting at 8:14 pm.
Respectfully submitted,

Chris Wagner
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PLANNING AND ZONING COMMISSION ADVISORY REPORT
To:

Chair Hammond and Members of the Planning and Zoning Commission

From:

Sonya Abt, AICP
Director of Community Development

Date:

May 26, 2021

Subject:

2021-005 Amendment to the Special Use for a Planned Unit Development (PUD) for the
Montgomery Business Center – J.B. Commodities.
_____________________________________________________________________________
Petitioner:

J.B. Commodities

Location/Address:

North of the intersection of Commerce Drive and Aucutt Road

Requests:

Amendment to the Special Use for a Planned Unit Development

Current Zoning:

M-2 General Manufacturing District Planned Unit Development

Comprehensive Plan:

Heavy Industrial

Surrounding Land Uses:
Location
North
East
South
West

Adjacent Land Use
Open Space/Park
Industrial
Industrial
Industrial

Adjacent Zoning
R-1 and Aurora
M-1
M-1
M-2

Background:
The Petitioner is requesting approval of an amendment to the special use for a Planned Unit
Development. The Planned Unit Development for Montgomery Business Center was approved by
Ordinance No, 1370 in 2008. The Final Plat for Unit 1 was approved in 2015; this included Commerce
Drive the lots to the west of Commerce Drive and the associated detention.
The Petitioner is ready to develop the remaining parts of the Montgomery Business Center (MBC – Unit
2). This includes Lot 1 located west of the Nexeo property on Commerce Drive and the remaining
property to the east of Commerce Drive. Unit 2 includes 117.5 acres with five (5) buildable lots, the
Knell Road extension and associated detention.
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The PUD Amendment includes a reconfiguration of the lots for this development and allows for outdoor
storage for parking and/or storage of trucks, semi-trailer trucks and trailers, the stacking off trailers,
shipping containers and similar cargo and outdoor storage of goods, materials, equipment and associated
staging for Lots 3 and 5 without an additional public hearing.
The proposed amendment would also allow a maximum 40 ft. height for outdoor storage on Lot 5.
Conformance with the Comprehensive Plan:
The proposed industrial/business park complies with the Heavy Industrial land use classification.
Zoning:
The proposed development is zoned M-2 General Manufacturing District. Uses including warehousing
and distribution facilities, truck terminals and light manufacturing are permitted. Outdoor storage is
classified a special use.
The PUD Amendment would allow, without an additional public hearing, Outdoor Storage as a principal
use on Lot 5 and Outdoor storage with a maximum height of 40 ft. on Lot 5. Outdoor storage as a
principal use with no associated building on Lot 3 would still require an additional public hearing/special
use.
Outdoor storage with a maximum height of 40 ft. for Lot 3 (if developed with Lot 5)would require an
additional public hearing/special use.
Bulk Standards:
The development of the buildable lots will be subject to final site plan review and approval by the Village
and will have to conform to the Unified Development Ordinance with the following exceptions/deviations
approved by the PUD and as amended by the proposed PUD Amendment:
Setbacks:
As approved on the Preliminary Plat.
Maximum Outdoor Storage Height:
40 ft. for Lot 5 only.
Parking: Number of Spaces, Handicap Spaces, Drive Aisles & Dimensions:
The Planned Unit Development approved by Ordinance 1370 allowed a deviation from the parking
requirements to allow one (1) parking space for every 2,000 square feet of warehouse area. This meets
the new minimum parking requirement for this use in the newly adopted UDO of 0.5 parking spaces per
1,000 square feet of gross floor area.
All parking spaces and drive aisles must comply with the UDO’s minimum size requirements.
Lighting:
All light on the buildable lots must comply with the UDO’s provisions and a photometric plan will need
to be submitted with the Site Plan submittal for each lot.
Landscaping:
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The Original PUD (Ordinance No. 1370) had several conditions related to Landscaping which are
summarized below. These have not been amended by this request.
Berming is required along all landscape setbacks abutting public right-of-way and must be substantially
similar to the berm constructed along Aucutt Road.
Additional evergreen screening is required around any outdoor storage area. Landscape setbacks that
may not be adjacent to a public street but have a line of sight from the public street to the outdoor
storage area shall be required to be bermed as well and provide the additional evergreen screening in
addition to the required shade tree and other planting requirements.
Rain gardens, drainage swales, bioswales, etc. shall be used on each site in appropriate locations as
determined by Staff. Naturalized landscaping shall be used on each lot as determine by Staff.
Landscaping of the buildable lots must follow the provisions of the UDO and will be reviewed with the
Site Plan Submittal for each lot.
Fence and Screening:
Berming and fencing are required to screen outdoor storage. As required by the original Planned Unit
Development Ordinance, additional evergreen screening shall be required within the landscape setbacks
that abut the public right-of-way to screen any outdoor storage.
Screening and fencing of the buildable lots must follow the provisions of the UDO and will be reviewed
with the Site Plan Submittal for each lot.
Engineering and Public Improvements:
The Amendment to the Planned Unit Development allows for the Knell Road extension to the west to
be eliminated as well as the Edgelawn extension per the Village’s TIF 2 Transportation Study.
The proposed PUD Amendment also requires Knell Road to be installed from it’s eastern terminus to
Commerce Drive either within 24 months of the issuance of a permit for Lot 5 or within 36 months of
the execution of the ordinance, whichever comes first.
Detention for the buildable lots as well as Knell Road will be provided on Lots 2, 4 and 6. Lot 5 will need
to provide its own detention on site.
All public improvements and detention will need to be reviewed by the Village Engineer and appropriate
bonding provided.
Engineering Plans for each buildable lot will be reviewed by the Village Engineer with the Site Plan
Submittal for each lot.
Access:
Montgomery Business Center has two points of access, the existing Commerce Drive which provides
access from Aucutt Road and the proposed Knell Road which will connect to the terminus of the existing
Knell Road to the east.
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Lots 7 & 8 will have access to Commerce Drive. (No direct access to Aucutt Road is permitted).
Lots 3 & 5 will have access to Knell Road.
Lot 1 will have access to either Knell Road to the west or Knell Road to the east.
Amendment to a Special Use – Planned Unit Development:
Public Hearing (Continued from May 6, 2021)
The Petitioner is requesting an amendment to the special use for a planned unit development ith
the underlying zoning of M-2 (General Manufacturing). With this request the Petitioner is asking
for approvals of outdoor storage on Lot 5 (as outlined above), which is classified as a special use
in the M-2 Zoning District, with a maximum height of 40 ft. Separate public hearings/special uses
for outdoor storage as a principal use or outdoor storage height of 40 ft. on Lot 3 will be required.
Lots 3 & 5 are located at the north end of the property along the BNSF railroad right-of-way. With
this location and the required additional screening, Staff believes these modifications/deviations
from the UDO will not have a negative impact on the surrounding area.
The Commission should consider whether the Planned Unit Development, as amended, is in
keeping with the vision of the area and whether its impacts can be properly mitigated. Per the
UDO, the following findings are to be evaluated by the Commission.
Special Use
1. The proposed special use will not endanger the health, safety, comfort, convenience and
general welfare of the public.
The proposed industrial/business park development is in an industrial area and should not endanger
the public health, safety, comfort or general welfare.
2. The proposed special use is compatible with the character of adjacent properties and other
property within the immediate vicinity of the proposed special use.
The proposed development is compatible with the character of the adjacent properties which are
also zoned either M-1 or M-2.
3. The proposed special use will not impede the normal and orderly development and
improvement of adjacent properties and other property within the immediate vicinity of the
proposed special use.
The proposed development should not impede normal and orderly development and improvement
of the surrounding properties. The proposed connection of Knell Road to Commerce Road will
provide adequate connections and access that will benefit the surrounding area.
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4. The proposed special use will not require utilities, access roads, drainage and/or other facilities
or services to a degree disproportionate to that normally expected of permitted uses in the district,
nor generate disproportionate demand for new services or facilities in such a way as to place undue
burdens upon existing development in the area.
The proposed development will provide adequate utilities, access roads, drainage, etc. for the
development and will not place an undue burden on existing development.
5. The proposed special use is consistent with the intent of the Comprehensive Plan, this
Ordinance, and the other land use policies of the Village.
The proposed development is consistent with the intent of the Comprehensive Plan which
designates the property as Heavy Industrial.
Planned Unit Development
A. The proposed planned unit development fulfills the objectives of the Comprehensive Plan and
the other land use policies of the Village, through an innovative and creative approach to the
development of land.
The proposed development provides for additional industrial development while still
preserving floodplain areas. It also provides for the extension of Knell Road to provide the
connectivity recommended by the Village’s Transportation Plans.
B. The proposed planned unit development will provide walkways, driveways, streets, parking
facilities, loading facilities, exterior lighting, and traffic control devices that adequately serve the
uses within the development, promote improved access to public transportation, and provide
for safe motor vehicle, bicycle, and pedestrian traffic to and from the site.
The proposed development will provide adequate access, utilities, etc. to serve all the
proposed lots and will improve access and circulation for the area.
C. The proposed planned unit development will provide landscaping and screening that enhances
the Village’s character and livability, improves air and water quality, reduces noise, provides
buffers, and facilitates transitions between different types of uses.
The proposed development will provide landscaping and will provide adequate screening for
outdoor storage that will enhance the Village’s character in this area, reduce noise and
provide adequate buffers between uses.
D. The proposed planned unit development will incorporate sustainable and low impact site design
and development principles.
The proposed development will provide for sustainable landscaping, provide adequate
drainage and preserve floodplain areas creating a conservation area around the delineated
floodplain.
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E. The proposed planned unit development will protect the community’s natural environment to
the greatest extent practical, including existing natural features, water courses, trees, and native
vegetation.
The proposed development will protect the community’s natural environment. The
floodplain and wetlands within the development will be protected with a conservation
easement.
F. The proposed planned unit development will be provided with underground installation of
utilities when feasible, including electricity, cable, and telephone, as well as appropriate facilities
for storm sewers, stormwater retention, and stormwater detention
The proposed development will provide underground utilities and adequate stormwater
facilities to serve the development. All stormwater and public improvements will require
approval by the Village Engineer.
Summary:
The Planning and Zoning Commission should discuss each of these criteria and make findings of
fact as to whether the proposed use meets the criteria. If the Commission finds that the
development should be permitted, they may impose additional conditions in order to mitigate any
impacts of the proposed use.
Recommendation:
2021-005 Staff recommends approval of PC 2021-005 amendment to a special use for a
planned unit development located north of the intersection of Commerce Drive and Aucutt
Road with the following conditions:
1. Outdoor storage on Lot 5 shall not exceed a maximum height of 40 (forty) vertical feet from
grade. Any outdoor storage shall be subject to all applicable adopted building and fire codes
and shall be reviewed for compliance at time of Site Plan Review.
2. Knell Road shall be extended to connect to Commerce Drive 24 months following the issuance
of a building permit for Lot 5 or 36 months from the date of execution of this agreement,
whichever is sooner. The plans for construction of Knell Road shall be submitted to the Village
for approval. An engineer’s opinion of probable cost (EOPC) for the construction of Knell
Road shall be submitted to the Village for approval. The Owner shall provide a performance
bond in the amount of 110% of the approved EOPC to insure completion of the Road. The
performance bond shall be submitted to the Village 18 months following approval of the
agreement or at the time of issuance of the building permit for Lot 5. TIF funds may be
requested for extraordinary costs associated with the extension of Knell Road consistent with
the TIF study.

ORDINANCE NO. __________
AN ORDINANCE AMENDING A SPECIAL USE, PLANNED UNIT DEVELOPMENT IN THE
VILLAGE OF MONTGOMERY
KANE AND KENDALL COUNTIES, ILLINOIS
(MONTGOMERY BUSINESS CENTER)

BE IT ORDAINED by the Board of Trustees of the Village of Montgomery, Kane and Kendall
Counties, Illinois as follows:
WHEREAS, the Village of Montgomery (“Village”) is not a home rule municipality within
Article VII, Section 6A of the 1970 Constitution of the State of Illinois and therefore pursuant to
those powers granted to it under 65 ILCS 5/1-1 et seq. enacts this ordinance; and,
WHEREAS, pursuant to Village of Montgomery Ordinance No. 1370 (enacted August 25, 2008),
the Village granted a Special Use, Planned Unit Development for Montgomery Business Center
(“MBC Property”); and
WHEREAS, the MBC Property is within the boundaries of the Village of Montgomery and
presently zoned M-2 General Manufacturing District with a Special Use for a Planned Unit
Development, and
WHEREAS, pursuant to Village of Montgomery Ordinance No. 1663, the Village approved a
Final Plat of Subdivision for Montgomery Business Center Unit 1 (“MBC Unit 1”) which property
has been developed with industrial uses; and
WHEREAS, JB Commodities, LLC (“Petitioner” or “Owner”), is seeking to amend Ordinance
No. 1370 for the balance of the MBC Property exclusive of MBC Unit 1; and
WHEREAS, the remaining MBC Property to which this Ordinance applies, all of which is
presently owned by Petitioner, is legally described on attached Exhibit A and is hereinafter
referred to for purposes of this Ordinance as the “Property”; and
WHEREAS, all hearings required to be held before agencies of the Village took place pursuant
to proper legal notice including publication; and
WHEREAS, the Planning and Zoning Commission and Montgomery Village Board have further
found pursuant to Section 5 of the Village Unified Development Ordinance that the requested
amendments to the Planned Unit Development meet all of the Planned Unit Development
Standards, as required by the Village Unified Development Ordinance, with the Findings of Fact
of the Planning and Zoning Commission attached as Exhibit B and adopted by the Village Board
as its Findings of Fact and the amendments to the Planned Unit Development shall hereby be
approved; and
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WHEREAS, the Planning and Zoning Commission, after consideration of an application to amend
the Planned Unit Development General Development Standards for the Property recommended to
the Village Board of Trustees approval of said application; and,
NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the Village
of Montgomery, Kane County, Illinois, as follows:
SECTION ONE: ZONING CLASSIFICATION & DEVELOPMENT CONDITIONS
That the Property legally described on Exhibit A is zoned as M-2 General Manufacturing District
with a Special Use and Planned Unit Development (PUD) designation, specifically: A Special
Use for a Planned Unit Development of the Property, including the uses specifically delineated
below.
The Planned Unit Development designation is amended subject to the following conditions and
restrictions pursuant to the Village of Montgomery Unified Development Ordinance:
1)

Preliminary Plan Approvals. The following plans for the Property have been
reviewed by the Montgomery Planning and Zoning Commission and Village Board
and are hereby approved by the Village.
a) Preliminary Plat of Subdivision as shown on Exhibit C1 (“Preliminary
Plat”);
b) Tree Removal Exhibit prepared by Spaceco Inc. dated February 24, 2021.
The Property shall be developed in accordance with the Final Site Improvement
Plans for Detention Basins and Public Road Design prepared by Spaceco Inc. dated
July 22, 2008 as shown on Exhibit C2 (“PUD/Engineering Plan”).
The Property shall be developed in as few as four (4) but no more than six (6)
subdivision phases. Prior to the development of any subdivision phase, the owner
of that portion of the Property shall submit to the Village, for the Village’s review
and approval as to that phase of the subdivision, a final plat of subdivision, a final
planned unit development plan, and final engineering plans updated as necessary
from Exhibit C2. The Village understands and acknowledges that a final planned
unit development plan may differ from the Engineering Plan in terms of (i) building
configuration, size and location, (ii) amount and location of parking, (iii) location
of access, and (iv) location of stormwater facilities. The Petitioner understands and
acknowledges that all (i) building configuration, size and location, (ii) amount and
location of parking, (iii) location of access, and (iv) location of stormwater facilities
must comply with the Village’s Unified Development Ordinance.
Utility extensions and planned terminations of those extensions and the extension
of Knell Road to Commerce Drive are indicated in Exhibit C2 indicates the rights-
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of-way and utilities that are being removed from the approved site improvement
plans located in Ordinance 1370.
2)

General Development Standards. The following standards, in addition to the
requirements of all Village Ordinances, and the standards approved pursuant to the
original PUD in Ordinance No. 1370 and not modified herein, shall be complied
with in the submission of the Final Plan Approval;
a) The engineering plans and landscape plans (approved pursuant to
Ordinance No. 1370) for all detention basins shall be planted following the
Village’s Naturalized Stormwater Planting Guidelines.
b) Fencing is required for screening of outdoor storage per Village ordinance.
Fencing compliance for all outdoor storage areas shall be reviewed and
determined as individual site plans come through the review process.
c) To the extent that a building or a structure is being proposed, the Petitioner
shall be required to obtain Village Planning and Zoning Commission and
Village Board approval of the architecture for each building to be
constructed as individual site plans come through the review process. The
Village shall approve said architecture only if it meets the standards of the
Village Board (as determined by the Village Board in its sole discretion).
While not binding on the Village Board, the Petitioner should develop
elevations consisting of large expanses of glass near the entry ways of the
buildings, complimentary integrated colors incorporated into the building
design, and there should be depth to the building façade to provide for
architectural elements (the buildings walls should not be flat).
d) A deviation from Village Ordinances granted by Ordinance No. 1370
allows for one (1) parking space for every 2000 square feet of warehouse
area. All other parking requirements per the Unified Development
Ordinance shall apply for office and manufacturing uses.
e) Sites shall be designed so that the buildings help screen any outdoor storage
from view from public roads. Outdoor storage on Lot 5 shall not exceed a
maximum height of 40 (forty) vertical feet from grade. Any outdoor storage
shall be subject to all applicable adopted building and fire codes and shall
be reviewed for compliance at time of Site Plan Review. Fencing shall be
required as per ordinance requirements. Berming shall be required along
all landscape setbacks abutting public right-of-way, substantially similar to
the berm proposed along Aucutt Road. Additional evergreen screening
shall be required within the landscape setbacks that abut the public right-ofway to screen the outdoor storage in addition to the required shade trees and
additional plantings. These landscape setbacks shall be reviewed at the time
of individual site plan submittals. Outdoor storage area locations shall be
required to be identified at the time of site plan submittal. Those landscape
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setbacks that may not be adjacent to public right-of-way but still have a line
of sight from the public right-of-way to the outdoor storage shall be required
to be bermed as well and provide additional evergreen screening in addition
to the shade tree and additional planting requirements.
f) Rain gardens, drainage swales, bioswales and depressed landscape islands
or other appropriate Best Management Practices (BMP’s) shall be used on
each site in appropriate locations as determined by Village staff and its
consultants and as approved by the Village Board during site plan review.
These areas shall be planted with native grasses, shrubs and trees and
function as an integral part of the stormwater filtration system. Drainage
swales that direct stormwater runoff to the basins shall be designed to
encourage infiltration of runoff prior to reaching the basin. This can be done
through the planting of native grasses and design of infiltration swales.
g) As determined by Village staff and its consultants and as approved by the
Village Board, in its sole discretion during site plan review, the overall
landscape treatment of the individual lots shall be that of a naturalized
landscape, consisting of native plant species and their cultivars (Examples
include: Buffalograss should be used in limited turf areas that are welldrained and receive full sun and a low-maintenance fescue turfgrass for
shady areas. Options for native groundcovers in areas with full to part shade
include wild ginger, Pennsylvania sedge, palm sedge, wild geranium,
columbine, grass sedge, and path rush. Plants adapted to full sun that can
serve as groundcover include wild petunia, New Jersey Tea, blue violet,
prairie smoke, nodding wild onion, and gold Alexanders. Ornamental
native grasses include Indiangrass, big bluestem, little bluestem, side-oats
grama, and prairie dropseed).
h) Landscaping of the buildable parcels shall follow the provisions of the
Unified Development Ordinance.
i) No grading shall occur within fifty (50) feet of the wetland areas prior to
the Village of Montgomery receiving written documentation that the
required wetland banking credits have been purchased.
j) A fully executed Letter of Map Revision “LOMR” or “LOMRF” (if based
on fill) shall be submitted to the Village. The Village shall not issue
building permits for those lots affected (Lots 2, 3, 6 and Knell Road
dedication area) until such time that a fully executed LOMR or LOMRF, as
appropriate, is received by FEMA. Certificate(s) of occupancy shall not be
issued until receipt of the FEMA approved LOMR or LOMRF, as
appropriate. The Village shall issue (i) site development permits and
earthwork permits prior to receipt of a LOMR or LOMRF application to
FEMA and (ii) temporary certificates of occupancy prior to receipt of the
FEMA approved LOMR or LOMRF, as appropriate.
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3)

Land Uses. Except as otherwise provided in this Ordinance, the development of
the Property shall comply with the standards established under the “M-2 General
Manufacturing District” zoning classification as set forth in the Unified
Development Ordinance and all applicable subdivision or other ordinances of the
Village. If there is any conflict between the regulations of the Unified Development
Ordinance, as amended from time to time, this Ordinance shall govern.
a) Uses. The following are the uses permitted for the Property:
i) Distribution Centers
ii) Outdoor Storage associated with Distribution Centers
iii) Truck terminal and freight transportation as listed in the
Warehousing, Storage, or Distribution Facility use category.
b) Lots 3 and 5. The Village approves the following uses for Lots 3 and/or 5
as delineated on the Preliminary PUD Plan.
i) Lots 3 and 5 may, individually or in any combination thereof, be
developed and used for the parking and/or storage of trucks, semitrailer trucks and trailers with or without chassis, including stacking
of trailers, shipping containers and similar cargo carrying containers
and for outdoor storage of goods, materials, equipment and staging
of any of the foregoing, as well as rail cars on any future rail spurs
that may be located on all or any parts of Lots 3 and 5, all for
purposes of storing, loading, unloading and holding for loading and
unloading.
ii) The development of Lots 3 and 5 for the Land Uses stated above is
subject to final site plan review and approval by the Village.
iii) Lots 3 and 5 may be developed and used for the uses noted in i)
above in conjunction with the property adjacent to and contiguous
with Lot 5 and located at 1000 Knell Road, Montgomery. If lot 3
and 5 are combined, the allowance of forty (40) foot tall outdoor
storage would require a special use for lot 3.
iv) The owner of Lots 3 or 5 may consolidate all or any portions of Lots
3 and 5 with the property adjacent thereto and contiguous with Lot
5 and located at 1000 Knell Road, Montgomery and the Village shall
approve any combination plat thereof provided it complies with the
Subdivision Regulations of the Unified Development Ordinance.
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v) The development of Lots 3 and 5 will require certain public
improvements to be addressed as outlined in Section One,
Subsection (4) of this Ordinance.
vi) Notwithstanding the approval for Lots 3 and 5 to be developed in
combination as provided in item i) above of this Subsection 3b, the
development of Lot 3 without a building (i.e., solely for the parking
and/or storage of trucks, semi-trailer trucks and trailers with or
without chassis, including stacking of trailers, shipping containers
and similar cargo carrying containers and for outdoor storage of
goods, materials, equipment and staging of any of the foregoing),
shall require the application for and approval of a Special Use Permit
from the Village.”
c) Lots 7 and 8. The Village approves the following use for Lots 7 and/or 8 as
delineated on the Preliminary PUD Plat.
i) Lots 7 and 8 may, individually or in any combination thereof, be
developed and used for truck terminals and freight transportation.
ii) The development of Lots 7 and 8 for the Land Use stated above is
subject to final site plan review and approval by the Village.
d) Lot 1. At the option of the owner of Lot 1, access to Lot 1 shall be achieved
by constructing a driveway from either (i) that portion of Knell Road located
west of Lot 1 easterly to Lot 1. At the request of either the Petitioner or the
owner of Lot 1, the Village shall vacate that portion of Knell Road west of
the westerly terminus of Knell Road in MBC Unit 1.
4)

Public Improvements. All Public Improvements shall be constructed as required
on the Final Engineering Plans for the Property as approved the Village Engineer.
In addition, the following requirements for the completion of the Knell Road and
Edgelawn Drive improvements shall be as follows:
a) Knell Road shall be extended to connect to Commerce Drive 24 months
following the issuance of a building permit for Lot 5 or 36 months from the
date of execution of this agreement, whichever is sooner. The plans for
construction of Knell Road shall be submitted to the Village for approval.
An engineer’s opinion of probable cost (EOPC) for the construction of
Knell Road shall be submitted to the Village for approval. The Owner shall
provide a performance bond in the amount of 110% of the approved EOPC
to insure completion of the Road. The performance bond shall be submitted
to the Village 18 months following approval of the agreement or at the time
of issuance of the building permit for Lot 5. TIF funds may be requested for
extraordinary costs associated with the extension of Knell Road consistent
with the TIF study.
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b) Final engineering, a cost estimate of the remaining extension, and a bond to
cover the cost estimate of that extension at a rate of 110% will be required
as outlined in subsection 4.a.
c) Knell Road is no longer required to be extended past Commerce Drive per
the Village’s TIF-2 Transportation Study and Aucutt Road Concept Design,
Dated September 9, 2020, by Engineering Enterprises, Incorporated.
d) Edgelawn Drive is no longer required to extend to the North from Knell
Road per the Village’s TIF-2 Transportation Study and Aucutt Road
Concept Design, Dated September 9, 2020, by Engineering Enterprises
Incorporated.
5)

Stormwater. The Special Use/PUD shall comply in all respects with the Village
Stormwater Ordinance. The Parties further acknowledge that the installation of the
storm water detention facilities will require installation of wetland plantings. Said
wetland plantings typically require an installation period (not maintenance period)
of two (2) to five (5) years to reach an establishment level in general conformance
with the Village’s Naturalized Stormwater Management Facility Design, Planting
and Management Plan Guidelines. After said installation and establishment period
a further maintenance period of one (1) year shall be required with a maintenance
bond in conformance with the Village Unified Development Ordinance. In lieu
hereof, the Village may elect in its discretion (and the Petitioner shall be required
to comply) to instead contract directly with a wetlands planting specialist, install
said wetlands itself, require the Petitioner to fund said installation, and then to
waive the Petitioner’s obligations to install and to fund a maintenance bond. The
Petitioner shall reasonably coordinate with the Village the timing of said
installation and the granting of temporary construction easements for the same.
The engineering plans and stormwater report for the MBC Property were approved
by the Village in 2008. Therefore, the MBC Property did not need to be included
on the Village’s exempt list and the remainder of the Montgomery Business Center
Property (i.e., Property) can be developed in accordance with the 2008 approved
stormwater management plan and is not required to adhere to the requirements of
the June 1, 2019 ordinance revisions and the updated rainfall data. The original
stormwater management design criteria remain in full force and effect provided that
the property is developed in substantial conformance to the approved 2008
stormwater management plan. However, the Petitioner must comply with any
updated rainfall requirements of IDNR and FEMA for floodway permitting and
map revision.

6)
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Special Service Areas. The Village has established Special Service Area #34 for
the MBC Property which is a backup SSA. The Petitioner of the property which is
the subject of the Special Use shall consent to the imposition of an access and
maintenance easement for the operation and maintenance of the stormwater
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facilities. Said SSA funding shall include operation and maintenance of the
stormwater facilities and Special Management Areas all private roads in the MBC
Property, mosquito abatement (using such methodology as required by the Village)
and maintenance of culvert structures. The maximum levy sought may not exceed
$1.10 dollars per $100.00 dollars of assessed value. Said SSA taxation shall only
be used in the event the owner fails (after written notice is provided to the then
current owner of record and a period of ninety (90) days has expired, after mailing
of said notice, without said failure having been corrected or cured) to properly
operate and maintain said stormwater facilities (including mosquito abatement) to
the satisfaction of the Village Department of Public Works. A business association
or other form of management group shall be formed to establish and maintain the
stormwater, special management areas and any other common areas within the
MBC Property.
7)

Completion of Public Improvements. Except as otherwise provided in this
Ordinance, or the applicable Village Ordinances, prior to use and occupancy of the
Special Use/P.U.D., all Public Improvements required in this Ordinance (and
Exhibits) and Village Ordinances must be completed (except such improvements
as are specifically permitted to be delayed by the Village, and subject to posting of
adequate security for the same as determined by the Village) prior to receipt of a
final occupancy permit.

8)

Obligations and Dedications.
a) Tree Mitigation: The following tree mitigation methods shall be required
in addition to the attached final landscape plan.
i. Enhanced trench planting shall be used for the parkway trees and
setback buffer yard tree plantings by planting the trees within a
6-foot wide by 2-foot-deep trench that will be filled with topsoil.
Native tree cultivars shall be used in the setback buffer yard.
ii. Petitioner has paid a fee-in-lieu to the Village of Montgomery in
the amount of $11,100.00 referenced in amended resolution 2021006 which fully satisfies the tree mitigation fee for the MBC
Property.

9)
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Site Control Escrow. As a condition of the issuance of the Special Use/P.U.D.
permit, the owner of any site within the Property (each a “Site Owner”) agrees to
deposit with the Village the sum of Ten Thousand Dollars ($10,000.00) (“Site
Control Escrow”) during construction on such site. In the event that the Site Owner
fails to clean (e.g., mud and debris) or repair (e.g., potholes and other safety issues)
the streets as reasonably required, as herein provided, or within twenty-four (24)
hours after receipt of notice from the Village of the Site Owner’s failure to comply
with this provision, then the Village may perform or contract with others to perform
such undertaking and deduct the cost thereof from the Site Control Escrow
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applicable to that site. A Site Owner shall, within fifteen (15) business days
following written notice from the Village, replenish the Site Control Escrow for the
applicable site as funds are from time to time properly withdrawn therefrom by the
Village, so as to maintain the same at a Ten Thousand Dollars ($10,000.00) balance.
10)

Changes in Use. All uses must be developed in substantial conformance with this
Ordinance and may not be expanded, without prior Village approval in accordance
with Village ordinances, except as contemplated herein.

11)

Binding Notice of Conditions. The benefits, duties, and provisions of this
Ordinance shall be binding on the heirs, successors and/or assigns of the Owner of
record of the Property described in Exhibit A hereof. Except as otherwise
expressly provided herein, upon the conveyance or assignment by Owner of all or
a portion of its interest in the Property to any successor, assign, or nominee, Owner
and/or any developer appointed by Owner (each a “Developer”), as the case may
be, shall be released from any and all further liability or responsibility under this
Ordinance except to the extent previously undertaken by Owner or Developer, or
for which Owner or Developer has posted security to perform an obligation in
which case Developer shall be bound to continue to complete its performance
unless a replacement bond or letter of credit is posted by the new owner or
developer, and accepted by the Village, which acceptance shall not be unreasonably
withheld. In such event, the original Owner and Developer shall be released from
the underlying obligation to perform. The Village shall thereafter look only to the
successor, assign, or nominee of Owner and/or such Developer as the case may be,
concerning the performance of such duties and obligations of Owner and such
Developer hereby undertaken.

12)

Deviations and Findings of Fact. To the extent that any element of the P.U.D.
Plans, or this Ordinance, deviate from the standards of the Unified Development
Ordinance or other ordinances of the Village, or any amendments thereto, or any
other Village of Montgomery ordinances, appropriate deviations, exceptions or
variations (“Deviations”) to the applicable ordinance shall be deemed to be granted
hereby. These Deviations are shown on the aforementioned plans and contained
within the terms of this Ordinance. Attached hereto and incorporated herein by
referenced as Exhibit B are the Findings of Fact of the Village Board and Planning
and Zoning Commission.

13)

Fees. The Petitioner shall pay all Village fees (including but not limited to all
Engineering, plan review and legal fees as required by Ordinance) incurred by the
Village as a result of the amendment of this P.U.D. and all fees specified by Village
ordinance as generally applicable to other similar developments.

14)

Village Ordinance Amendments. All references to Village Ordinances, or similar
terms, shall be references to such ordinances, as they are amended from time to
time.

181639/3

Page 9 of 15

15)

Preliminary Grading. Subject to all requirements of this Ordinance, the Owner, a
Site Owner or Developer shall have the right, prior to the Final Plat of Subdivision
being signed by all required parties and recorded by the Recorder of Deeds to grade
its site or applicable portion of the Property, grade and install all stormwater
improvements, and install underground utilities, provided that: i) all final
engineering for such improvements have been approved by the Village; ii) all
permits for such improvements have been obtained and all applicable security for
these improvements has been posted; iii) a Developers’ “at risk” Agreement has
been executed; and iv) no occupancy permit shall be granted unless the required
improvements are complete except as otherwise provided for in this Agreement.

16)

Public Improvements. The Developer shall provide the Village a separate and
renewable bond or letter of credit of One Hundred Ten Percent (110%) of the
Developer’s Engineer’s estimated cost of the Public Improvements (subject to the
review and approval of the Village Engineer), in a format reasonably acceptable to
the Village. All public improvements shall be completed in the timeframes
specified in Village Ordinances. Acceptance of public improvements shall not
occur until all public improvements for that portion of the Property are complete.
Notwithstanding the above timing regarding acceptance of public improvements,
the Village may elect to begin snow plowing of the Knell Road improvements after
a binder course of asphalt is installed (prior to acceptance). If the Village so elects,
the Developer shall enter into an agreement with the Village to reimburse the
Village for the costs of said snowplowing until acceptance of all improvements by
the Village.

17)

No Obligation to Construct. Nothing in this Ordinance shall be construed as
requiring or obligating the Petitioner or its successors and assigns to commence
construction of any of the improvements or buildings described in this Ordinance.

SECTION TWO: GENERAL PROVISIONS
REPEALER: All ordinances or portions thereof in conflict with this ordinance are hereby repealed
as to the Property.
APPLICABILITY: This ordinance is applicable to the legally described property as indicated in
Exhibit A (MBC Unit 2). This Ordinance shall not be applicable to MBC Unit 1. MBC Unit 1
shall remain subject to and shall be governed by Ordinance 1370.
SEVERABILITY: Should any provision of this Ordinance be declared invalid by a court of
competent jurisdiction; the remaining provisions will remain in full force and effect the same as if
the invalid provision had not been a part of this Ordinance.
EFFECTIVE DATE: This Ordinance shall be in full force and effect from and after its approval,
passage and publication in pamphlet form as provided by law.
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TITLES AND CAPTIONS: All article, section and paragraph titles or captions contained in this
Ordinance are for convenience only and shall not be deemed part of the context nor affect the
interpretation of this Ordinance.
INCORPORATION OF EXHIBITS: All exhibits attached to this Ordinance are hereby
incorporated herein and made a part of the substance hereof.
PASSED AND APPROVED by the President and Board of Trustees of the Village of
Montgomery, Kane and Kendall Counties, Illinois this ______ day of ________________, 2021.
____________________________________________
Matt Brolley
President of the Board of Trustees of the Village of Montgomery
ATTEST:
____________________________________________
Penny Fitzpatrick, Clerk of the Village of Montgomery
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EXHIBIT A
MONTGOMERY BUSINESS CENTER, PRELIMINARY PLAT OF SUBDIVISION February
26, 2021
PROPERTY DESCRIPTION
PARCEL ONE:
THAT PART OF THE NORTHEAST QUARTER OF FRACTIONAL SECTION 31 AND THE
NORTHWEST QUARTER OF SECTION 32, ALL IN TOWNSHIP 38 NORTH, RANGE 8
EAST OF THE THIRD PRINCIPAL MERIDIAN AND MORE PARTICULARLY DESCRIBED
AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF THE NORTHEAST
QUARTER OF SAID FRACTIONAL SECTION 31; THENCE SOUTH 00 DEGREES 03
MINUTES 13 SECONDS EAST ALONG THE EAST LINE OF THE NORTHEAST QUARTER
OF SAID FRACTIONAL SECTION 31, 64.56 FEET TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING SOUTH 00 DEGREES 03 MINUTES 13 SECONDS EAST ALONG
THE EAST LINE OF THE NORTHEAST QUARTER OF SAID FRACTIONAL SECTION 31,
35.36 FEET TO A LINE PARALLEL WITH AND 50.00 FEET SOUTHERLY OF THE CENTER
LINE OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY'S
TRACK NUMBER 68 AS SHOWN IN DOCUMENT NUMBER 1971543 AS RECORDED
MAY 3, 1989 IN THE KANE COUNTY RECORDER'S OFFICE; THENCE NORTH 88
DEGREES 42 MINUTES 31 SECONDS EAST ALONG A LINE PARALLEL WITH 50.00
FEET SOUTHERLY OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY
COMPANY'S TRACK NUMBER 68, 1909.53 FEET TO THE WEST LINE OF THE PARCEL
DESCRIBED IN DOCUMENT NUMBER 1075640 AS RECORDED IN THE KANE COUNTY
RECORDER'S OFFICE; THENCE SOUTH 01 DEGREES 16 MINUTES 56 SECONDS EAST
ALONG THE WEST LINE OF THE PARCEL DESCRIBED IN DOCUMENT NUMBER
1075640, 1280.40 FEET TO THE SOUTHWEST CORNER OF THE PARCEL DESCRIBED IN
DOCUMENT NUMBER 1075640; THENCE NORTH 88 DEGREES 43 MINUTES 04
SECONDS EAST ALONG THE SOUTH LINE OF THE PARCEL DESCRIBED IN
DOCUMENT NUMBER 1075640, 659.89 FEET TO THE SOUTHWEST CORNER OF AND
UNNAMED ROADWAY DESCRIBED IN DOCUMENT NUMBER 968712 RECORDED
JANUARY 17, 1962 IN THE KANE COUNTY RECORDER'S OFFICE; THENCE NORTH 88
DEGREES 43 MINUTES 20 SECONDS EAST ALONG THE SOUTH LINE OF THE
UNNAMED ROADWAY DESCRIBED IN DOCUMENT NUMBER 968712, 66.00 FEET TO
THE NORTHWEST CORNER OF KNELL ROAD AS DESCRIBED IN DOCUMENT
NUMBER 1063605 AS RECORDED ON FEBRUARY 10, 1966 IN THE KANE COUNTY
RECORDER'S OFFICE; THENCE SOUTH 01 DEGREES 13 MINUTES 05 SECONDS EAST
ALONG THE WEST LINE OF KNELL ROAD, 66.00 FEET TO THE SOUTHWEST CORNER
OF KNELL ROAD; THENCE SOUTH 89 DEGREES 05 MINUTES 22 MINUTES WEST
ALONG THE SOUTH LINE OF KNELL ROAD AS EXTENDED TO THE WESTERLY, 21.16
FEET TO THE EAST LINE OF THE NORTHWEST QUARTER OF SAID SECTION 32;
THENCE SOUTH 00 DEGREES 34 MINUTES 27 SECONDS EAST ALONG THE EAST LINE
OF THE NORTHWEST QUARTER OF SAID SECTION 32, 8.90 FEET TO THE NORTHEAST
CORNER OF THE WILLAMETTE VALLEY LUMBER COMPANY PARCEL DESCRIBED
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IN DOCUMENT NUMBER 1080324 AS RECORDED ON NOVEMBER 16, 1966 IN THE
KANE COUNTY RECORDER'S OFFICE; THENCE SOUTH 88 DEGREES 49 MINUTES 45
SECONDS WEST ALONG THE NORTH LINE OF THE WILLAMETTE VALLEY LUMBER
COMPANY PARCEL AND THE NORTH LINE AS EXTENDED WESTERLY, 3312.01 FEET
TO THE EAST LINE OF ARMOR AND COMPANY PARCEL AS DESCRIBED IN
DOCUMENT NUMBER 986022 AS RECORDED ON SEPTEMBER 6, 1962 (KNOWN TO BE
THE EAST LINE OF THE DIAL CORPORATION, PARCEL 3 OF QUIT-CLAIM DEED
RECORDED SEPTEMBER 27, 1996 AS DOCUMENT NUMBER 96K069292) IN THE KANE
COUNTY RECORDER'S OFFICE; THENCE NORTH 00 DEGREES 13 MINUTES 25
SECONDS EAST ALONG THE EAST LINE OF ARMOUR AND COMPANY PARCEL AND
EAST LINE OF AS EXTENDED NORTHERLY, (KNOWN TO BE THE EAST LINE OF
PARCELS 3 AND 5 OF SAID DIAL CORPORATION QUIT-CLAIM DEED) 573.23 FEET TO
A LINE THAT IS PARALLEL WITH AND 400.00 FEET NORTHERLY OF THE NORTH
LINE OF ARMOUR AND COMPANY PARCEL; THENCE SOUTH 89 DEGREES 16
MINUTES 08 SECONDS WEST ALONG A LINE PARALLEL WITH AND 400.00 FEET
NORTHERLY OF THE NORTH LINE OF ARMOUR AND COMPANY PARCEL AND THE
SOUTH LINE OF SAID PARCEL 5, SAID PARALLEL LINE ALSO BEING THE NORTH
LINE OF PARCELS 1 AND 3 OF SAID DIAL CORPORATION QUIT-CLAIM DEED, 868.82
FEET TO A LINE PARCEL WITH AND 15.00 FEET EASTERLY OF THE CENTER LINE OF
THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY'S TRACK
NUMBER 631 AS SHOWN IN DOCUMENT NUMBER 1971543; THENCE NORTH 01
DEGREES 05 MINUTES 51 SECONDS WEST ALONG A LINE PARALLEL WITH AND
15.00 FEET EASTERLY OF THE CENTER LINE OF THE BURLINGTON NORTHERN AND
SANTA FE RAILWAY COMPANY'S TRACK NUMBER 631, 470.11 FEET TO A TANGENT
CURVE CONCAVE TO THE SOUTHEAST AND HAVING A RADIUS OF 344.89 FEET;
THENCE ALONG THE CURVE, WHICH IS PARALLEL WITH AND 15.00 FEET
SOUTHEASTERLY ON THE CENTER LINE OF THE BURLINGTON NORTHERN AND
SANTA FE RAILWAY COMPANY'S TRACK NUMBER 631, AN ARC DISTANCE OF 543.93
FEET TO A LINE PARALLEL WITH AND 15.00 FEET SOUTHERLY OF THE CENTER
LINE OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY'S
TRACK NUMBER 68; THENCE NORTH 89 DEGREES 15 MINUTES 54 SECONDS EAST
ALONG THE LINE PARALLEL WITH AND 15.00 FEET SOUTHERLY OF THE CENTER
LINE OF THE BURLINGTON NORTHERN AND SANTA FE RAILWAY COMPANY'S
TRACK NUMBER 68, 1203.42 FEET TO THE POINT OF BEGINNING (EXCEPT THAT
PART DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF
THE NORTHEAST QUARTER OF SAID SECTION 31; THENCE SOUTHERLY ALONG THE
EAST LINE OF SAID SECTION 31 TO A POINT DISTANT 60.00 FEET SOUTHERLY OF,
AS MEASURED AT RIGHT ANGLES TO, THE NORTH LINE OF SAID SECTION 31, SAID
POINT BEING THE TRUE POINT OF BEGINNING OF THE PARCEL TO BE DESCRIBED;
THENCE WESTERLY ALONG A LINE DRAWN PARALLEL WITH AND A DISTANT 60.00
FEET SOUTHERLY OF, AS MEASURED AT RIGHT ANGLES TO SAID NORTH LINE OF
SECTION 31, A DISTANCE OF 209.00 FEET; THENCE SOUTHERLY PARALLEL WITH
SAID EAST LINE OF SECTION 31, A DISTANCE OF 209.00 FEET; THENCE EASTERLY
PARALLEL WITH SAID NORTH LINE OF SECTION 31, A DISTANCE OF 209.00 FEET TO
THE POINT OF INTERSECTION WITH SAID EAST LINE OF SECTION 31; THENCE
NORTHERLY ALONG SAID EAST LINE OF SECTION 31, A DISTANCE OF 209.00 FEET
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TO THE POINT OF BEGINNING), ALL IN THE VILLAGE OF MONTGOMERY, TOWNSHIP
OF AURORA, KANE COUNTY, ILLINOIS.
AND
PARCEL TWO:
THAT PART OF THE NORTHEAST QUARTER OF SECTION 31 AND PART OF THE
NORTHWEST QUARTER OF SECTION 32, TOWNSHIP 38 NORTH, RANGE 8 EAST OF
THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHEAST CORNER OF SAID NORTHEAST QUARTER; THENCE SOUTH 89 DEGREES
15 MINUTES 53 SECONDS WEST ALONG THE SOUTH LINE OF SAID NORTHEAST
QUARTER, A DISTANCE OF 1344.05 FEET; THENCE NORTH 00 DEGREES 14 MINUTES
46 SECONDS WEST, PARALLEL WITH THE WEST LINE OF SAID NORTHEAST
QUARTER, A DISTANCE OF 33.00 FEET TO A LINE THAT IS PARALLEL WITH AND
33.00 FEET NORTH OF, AS MEASURED AT RIGHT ANGLES TO SAID SOUTH LINE;
THENCE 89 DEGREES 15 MINUTES 53 SECONDS EAST ALONG SAID PARALLEL LINE
670.00 FEET TO THE SOUTHERLY EXTENSION OF THE EASTERLY LINE OF THE
ARMOUR AND COMPANY LAND PER DOCUMENT NUMBER 986022, (KNOWN TO BE
THE EAST LINE OF THE DIAL CORPORATION, PARCEL 3 OF QUIT-CLAIM DEED
RECORDED SEPTEMBER 27, 1996 AS DOCUMENT NUMBER 96K069292); THENCE
NORTH 00 DEGREES 30 MINUTES 32 SECONDS EAST ALONG SAID SOUTHERLY
EXTENSION AND SAID EASTERLY LINE 1163.29 FEET TO THE WESTERLY
EXTENSION OF THE NORTHERLY LINE OF THE WILLAMETTE VALLEY LUMBER
COMPANY PER DOCUMENT NUMBER 1080324; THENCE NORTH 89 DEGREES 06
MINUTES 24 SECONDS EAST ALONG SAID WESTERLY EXTENSION, 2562.53 FEET TO
THE NORTHWEST CORNER OF SAID WILLAMETTE VALLEY LUMBER COMPANY;
THENCE SOUTH 00 DEGREES 58 MINUTES 13 SECONDS EAST ALONG THE WEST LINE
OF SAID WILLIAMETTE VALLEY LUMBER COMPANY, 700.00 FEET TO THE
SOUTHWEST CORNER THEREOF; THENCE SOUTH 01 DEGREES 00 MINUTES 41
SECONDS EAST 495.05 FEET TO THE SOUTH LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 32; THENCE SOUTH 89 DEGREES 01 MINUTES 28 SECONDS WEST
ALONG SAID SOUTH LINE, 1919.34 FEET TO THE POINT OF BEGINNING, IN KANE
COUNTY, ILLINOIS.
EXCEPT THAT PART OF THE ABOVE DESCRIBED TWO PARCELS:
THAT PART RECORDED AS THE FINAL PLAT OF SUBDIVISION, MONTGOMERY
BUSINESS CENTER – UNIT 1, RECORDED NOVEMBER 9, 2015 AS DOCUMENT
2015K0600743, IN THE VILLAGE OF MONTGOMERY, KANE COUNTY, ILLINOIS.
ALSO EXCEPT
THAT PART DEDICATED FOR ROADWAY PURPOSES TO THE VILLAGE OF
MONTGOMERY, KANE COUNTY, RECORDED SEPTEMBER 13, 2002 AS DOCUMENT
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NUMBER 2002K113509, IN THE VILLAGE OF MONTGOMERY, KANE COUNTY,
ILLINOIS.
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