VILLAGE OF MONTGOMERY
Planning and Zoning Commission Agenda
October 7, 2021 7:00 P.M.
Village Hall Board Room *
200 N. River Street, Montgomery, IL 60538

* This meeting will be conducted in person and will be streamed remotely for the
convenience of the public due to Covid-19. Please see page 2 of this agenda for
instructions for submitting public comments and for viewing the meeting online.
I.

Call to Order

II.

Pledge of Allegiance

III.

Roll Call

IV.

Approval of the Minutes of the Planning and Zoning Commission Meeting of September 2, 2021

V.

Public Comment Period

VI.

Items for Planning and Zoning Commission Action
a. 2021-012 Special Use Requests Located on Route 30 east of Orchard Rd. – Strickland
Brothers
i. Public Hearing and Consideration of a Special Use for Motor Vehicle Repair
and/or Service in the B-2 Zoning District.
ii. Public Hearing and Consideration of an Amendment to a Special Use for a
Planned Unit Development for Orchard Crossings.
b. 2021-014 Public Hearing and Consideration of Text Amendments to Various Sections of the
Montgomery Unified Development Ordinance.
Note: The agenda items will be forwarded to the Village Board Meeting on Monday, October 11,
2021.

VII.

Community Development Update/New Business

Thursday, October 7, 2021

7:00 p.m.
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VIII.
IX.

Next Meeting: November 4, 2021
Adjournment

INSTRUCTIONS FOR REMOTE VIEWING AND COMMENTING
The Village of Montgomery will hold its regularly scheduled Planning and Zoning Commission Meeting
on Thursday, October 7, 2021 at 7pm.
Village Hall will be open for people to attend in person. All attendees are required to wear masks
indoors per the Governor’s most recent Executive Order.
The meeting will also be streamed live through Zoom’s webinar service at the link below:
https://us02web.zoom.us/j/83799992117?pwd=dmhjVGxmS0tINVV3WG4yV1ZKNGg1Zz09
Passcode: 543682
Those wanting to participate in the Public Comments portion of the meeting have three options:
• People attending the meeting in person may speak during the Public Comment Period.
• If not attending the meeting, please email your comments to sabt@ci.montgomery.il.us or
• Call (331) 212-9021 and leave a voicemail with your comments.
Please email or phone in your comments prior to the start of the meeting at 7pm. Comments received
will be read during the Public Comments portion of the meeting.
Remote participation by elected and appointed officials, staff and the public will continue to be available
for future meetings until further notice. Please email sabt@ci.montgomery.il.us or call (331) 212-9021
with any questions regarding this announcement.

Thursday, October 7, 2021

7:00 p.m.
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VILLAGE OF MONTGOMERY
Planning and Zoning Commission Minutes
September 2, 2021 7:00 P.M.
Village Hall Board Room
200 N. River Street, Montgomery, IL 60538
I.
II.

Call to Order- Chairman Hammond called the meeting to order at 7:00 pm.
Pledge of Allegiance- All present gave the Pledge of Allegiance.

III.

Roll Call
Absent: None
Present: Marion Bond, Tom Yakaitis, Patrick Kelsey, Mike Hammond, Ben Brzoska,
Mildred McNeal James and Joe Yen.
Also present: Trustees Gier and Sperling, Village Attorney Brandon Rissman, Director of
Community Development Sonya Abt, Planner Olenka Wrobel, and members of the
audience.

IV.

Approval of the Minutes of the Planning and Zoning Commission Meeting of August 5,
2021
Motion: Motion was made by Commissioner McNeal James to approve the minutes of
August 5, 2021, with amendment to correct the nay vote on item A from Brzoska to
McNeal James. Commissioner Kelsey seconded the motion. Motion passed 7-0.
Ayes: Bond, Yakaitis, Kelsey, Hammond, Brzoska, McNeal-James and Yen.
Nays: None
Abstain: None

V.

VI.

Public Comment Period- Mr. Thomas of 1200 N Kirk Road commented on the closure of
Mayfield Road impacting sales at a business. Director of Community Development
Sonya Abt responded that she would be happy to discuss the matter further and bring the
concern to the Village Board, as it was the Board’s decision, and not under Planning and
Zoning Commission’s purview.
Items for Planning and Zoning Commission Action
a. 2021-011 Public Hearing and Consideration of a Parking Variation from Section
10.02.C of the Unified Development Ordinance for 2050 Mayfield Drive – ALDI

Thursday, September 2, 2021
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Planner Wrobel introduced the item, explaining the variance requested from the
petitioner to increase the number of parking spaces through a redesign of the existing
parking lot. Staff recommends approval based on the increase in safety measures of
the new plan with better sidewalk access. Planner Wrobel also noted Staff had one
condition of approval in the Staff Report.
The petitioner went through descriptions of the site plan and explained the redesign as
an investment in the property.
Commissioner Kelsey inquired about lighting on the site, which the petitioned replied
that all existing lighting was to remain, with relocation of one pole by a few feet.
Commissioner Bond asked the petitioner if the site accommodated handicap spaces
for van parking as well. The Petitioner replied that the plan meets ADA standards
and does accommodates van parking.
Commissioner Yen inquired if the size of the spaces were being reduced to
accommodate the increase in parking spaces. It was replied that the only variance
was in the distance of the drive aisle, which also meet requirements.
Chairman Hammond opened the public hearing, there were no comments from the
public.
Chairman Hammond read through the findings of fact:
1. The proposed variation will not endanger the health, safety, comfort, convenience,
and general welfare of the public.
Petitioner: It is the Petitioner’s opinion that the proposed variation will not endanger
the health, safety, comfort, convenience, and general welfare of the public. The
improvements will increase the number of parking spaces and provide an updated
parking lot layout with better traffic flow and safer paths for pedestrians to walk from
the store to their cars.
Staff: Staff agrees with the Petitioner and is of the opinion that the intent of the UDO
is to regulate the size of off-street parking lots and number of spaces to improve
mobility and connectivity.
2. The proposed variation is compatible with the character of adjacent properties and
other property within the immediate vicinity of the proposed variation.
Petitioner: It is the Petitioner’s opinion that the increase in off-street parking spaces is
compatible with the character of adjacent properties and other property within the
immediate vicinity of the proposed variation.

Thursday, September 2, 2021
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Staff: It is staff’s opinion that the increase in off-street parking spaces is compatible
with the character of the adjacent commercial properties and will not impact the
adjacent residential properties as the increase in spaces does not change the size or
location of the parking lot or increase the amount of impervious surface on the lot.
3. The proposed variation alleviates an undue hardship created by the literal
enforcement of this Ordinance.
Petitioner: It is the Petitioner’s opinion that the proposed variation would alleviate
undue hardship created by the ordinance because this is an existing parking lot and its
size is not increasing. Additionally, the demand for parking exceeds the maximum
allowed by the UDO for this store.
Staff: Staff agrees with the Petitioner that the proposed variation would alleviate
undue hardship because the existing parking lot is a nonconformity caused by the
UDO adoption. The Petitioner would need to eliminate 25 parking spaces to meet the
current code, which would create an undue hardship for them.
4. The proposed variation is necessary due to the unique physical attributes of the
subject property, which were not deliberately created by the applicant.
Petitioner: It is the Petitioner’s opinion that the proposed variation is necessary due to
the existing condition and nonconformity of the current parking lot caused by the
UDO adoption.
Staff: Staff agrees with the Petitioner that the unique physical attributes of the subject
property impact the proposed variation. The parking lot, building, and access points
are all existing conditions. To bring the parking lot into conformance would require
significant changes to the overall site. Allowing this variation would permit the
reconfiguration of the existing parking lot and improve pedestrian connectivity,
traffic flow, and safety while maintaining the existing footprint and access points.
5. The proposed variation represents the minimum deviation from the regulations of
this Ordinance necessary to accomplish the desired improvement of the subject
property.
Petitioner: It is the Petitioner’s belief that the variation represents the minimum
deviation from the regulation of the UDO as the parking lot size will not change and,
while the number of parking spaces exceeds the requirement in the UDO, it does not
negatively impact the safety, appearance, or connectivity of the property.
Staff: Staff agrees with the Petitioner that the proposed layout represents the
minimum deviation from the UDO. The existing parking lot became nonconforming
with the UDO adoption, so this variance would allow the Petitioner to accomplish the
desired improvements of the lot with minimal deviation from the off-street parking
regulation.

Thursday, September 2, 2021
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6. The proposed variation is consistent with the intent of the Comprehensive Plan,
this Ordinance, and the other land use policies of the Village.
Petitioner: It is the Petitioner’s belief that the variation is consistent with the intent of
the Comprehensive Plan and the UDO.
Commissioner McNeal James voiced concern for lighting in the parking lot. The
petitioner replied that all existing lighting is to remain on site, with just one pole
relocated a few feet. He stated that a photometric plan could be provided, if
necessary, but it was not required since it was such a small change.
Chairman Hammond spoke in favor of the redesign over the old plan. The petitioner
agreed and explained the process leading up to present.
Commissioner McNeal James inquired if a remodel of the store was also planned,
which the petitioner replied that it was.
b. Motion: Motion was made by Commissioner Bond to approve 2021-011 Public
Hearing and Consideration of a Parking Variation from Section 10.02.C of the
Unified Development Ordinance for 2050 Mayfield Drive – ALDI with the condition
outlined by Staff. Commissioner Kelsey seconded the motion. Motion passed 7-0.
Ayes: Bond, Yakaitis, Kelsey, Hammond, Brzoska, McNeal-James and Yen.
Nays: None
Abstain: None
Note: The agenda items will be forwarded to the Village Board Meeting on Monday,
September 13, 2021.
VII.

Community Development Update/New Business
Director Abt informed the commissioners that there would be items coming forth for the
October meeting, including a text amendment and general clean up for the UDO and a
special use application. She also stated the Village Board had accepted the commission’s
recommendation on fence height, and the Gas N Wash had also been approved with
hopes to break ground this fall.

VIII.
IX.

Next Meeting: October 7, 2021
Adjournment
Adjournment- Having no further business, Chairman Hammond adjourned the Meeting at
7:30 pm.
Respectfully submitted,

Chris Wagner
Thursday, September 2, 2021

7:00 p.m.
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PZC 2021-012

PLANNING AND ZONING COMMISSION ADVISORY REPORT
To:

Chair Hammond and Members of the Planning and Zoning Commission

From:

Olenka Wrobel
Village Planner

Date:

September 30, 2021

Subject:

2021-012 Special Use and Amendment to the Planned Unit Development (PUD) for the
Strickland Brothers Oil and Lube – Strickland Brothers Oil and Lube.
_____________________________________________________________________________
Petitioner:

Strickland Brothers

Location/Address:

Lot 10 Orchard Crossing

Requests:

Special Use – Motor Vehicle Repair and/or Service
Amendment to the Special Use for a Planned Unit Development (PUD)

Current Zoning:

B-2 Regional Business District

Comprehensive Plan:

Regional Commercial

Surrounding Land Uses:
Location
North
East
South
West

Adjacent Land Use
Residential and Open Space
Commercial
Commercial
Commercial

Adjacent Zoning
Unincorporated Kane County
B-2
B-2
B-2

Background:
The Petitioner is requesting approval of a special use for a motor vehicle repair shop in an existing
Planned Unit Development (PUD) at Orchard Crossing. The Petitioner performs oil and lube
maintenance and repair on motor vehicles. Motor Vehicle Repair and/or Service is classified as a Special
Use in the B-2 Zoning District. Additionally, the PUD approved for Orchard Crossing only allowed for
one motor vehicle service use, therefore an amendment to the Special Use for a Planned Unit
Development for Orchard Crossings is also required for this user to locate within the Orchard Crossing
PUD.
The site will contain a new 1,700 square foot building with three (3) bays to operate on the motor
vehicles. The site will have five (5) parking spaces in front of the building for customers and two (2)
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(2021-012) Special Use and PUD Amendment for Strickland Brothers Oil and Lube
Special Use – Motor Vehicle Repair and/or Service
Amendment to Special Use for a Planned Unit Development
September 30, 2021

parking spaces in the back of the building for employees. The development would be located on the
western portion of the lot with green space on the east side.
Conformance with the Comprehensive Plan:
The proposed oil and lube service station complies with the Regional Commercial land use classification.
The Comprehensive Plan designates the area along Orchard Road and its intersection with the US 30 as a
commercial corridor that caters to the Village and a wider regional base.
Zoning:
The proposed development is targeting a parcel that is zoned B-2 Regional Business District. A motor
vehicle repair and/or service use requires a special use permit in B-2 zoning.
The PUD Amendment would allow an additional motor vehicle repair and/or service use.
Bulk Standards:
Setbacks:
Front Yard – Baseline Road:
The UDO does not have a front setback requirement for B-2 zoning. The proposed
building has a front setback of 100 feet.
Interior Side Yards:
The site plan shows a 10’ 2” setback from the west lot line and a 150’ setback from the
east lot line. The minimum interior side setback is 10 feet. The site plan complies with
the minimum setback requirements.
Rear Yard:
The site plan shows a142’ setback from the rear lot line. The minimum rear setback is
20 ft. The site plan complies with the minimum setback requirement.
Maximum Building Height:
The building elevations that have been submitted comply with the maximum height of fifty-six
(56) feet. The proposed building will have a maximum overall height of thirty (30) feet.
Minimum Transparency:
The building elevations that have been submitted comply with the minimum transparency
requirement of 60% for the building façade between two (2) and eight (8) feet above grade. The
site plans include transparent, non-reflective clear glass with no tint in excess of 20% on the front
and rear elevations as required by the UDO.
Parking: Number of Spaces, Handicap Spaces, Drive Aisles & Dimensions:
The plan indicates seven (7) spaces, one (1) of which is a handicapped space. The Zoning Ordinance
requires a minimum of two (2) spaces per 1,000 square feet of Gross Floor Area (GFA) and a maximum
of four (4) spaces per 1,000 square feet of GFA for the motor vehicle service use. The building contains
1,700 square feet of office and three (3) service bays. The proposed amount of parking complies with the
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(2021-012) Special Use and PUD Amendment for Strickland Brothers Oil and Lube
Special Use – Motor Vehicle Repair and/or Service
Amendment to Special Use for a Planned Unit Development
September 30, 2021

Village’s Zoning Ordinance. The site plan also provides the two (2) required stacking spaces for each
service bay.
All parking spaces and drive aisles comply with the Zoning Ordinance’s minimum size requirements.
The Zoning Ordinance requires one (1) bicycle parking space. The one (1) required bicycle parking space
will be provided on the north side of the building near the front door.
Pedestrian Connectivity:
Interior pedestrian connectivity has been provided and meets the requirements of the UDO and the
area’s PUD.
The Petitioner has provided pedestrian connectivity from the north and south sides of the building to the
parking spaces. Staff has provided an example of decorative brick striping that is an alternative the
Petitioner has incorporated into their site plans. The Petitioner has also provided sidewalk connection
from the parking lot to the sidewalk on the south end of the lot as required.
The PUD Ordinance for Orchard Crossing requires that decorative prick pavers that match the brick
color of the building be used for the walkways surrounding the building. The site plans include decorative
pavers for walkways surrounding the building.
Signage:
Signage has not been indicated on the plans other than the general area of a ground sign on the north
side of the property.
A separate sign permit must be obtained, and signage will be reviewed for code compliance at that time.
Lighting:
A Photometric Plan has been included with wall packs, however some areas on the east and west lot
lines exceed the maximum allowed lighting levels. Staff approval of the Photometric Plan will be a
condition of approval.
Landscaping:
The Petitioner has provided a detailed Landscaping Plan with the required amount and location of
landscaping on the property.
Engineering and Utilities:
Please see the attached review letter from EEI regarding engineering comments and utilities.
Access:
There are three (3) points of access on the property, all from adjacent lots. There are two (2) points of
access on the east side (Burger King) and one on the west side (former bank site). There is no direct
access to Route 30 or to the shared access drive between Orchard Crossing and Walmart.
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(2021-012) Special Use and PUD Amendment for Strickland Brothers Oil and Lube
Special Use – Motor Vehicle Repair and/or Service
Amendment to Special Use for a Planned Unit Development
September 30, 2021

Garbage Enclosure:
Details for a masonry garbage enclosure have been indicated on the plans and generally meet the code
requirements.
Fire Protection District Comments:
The Oswego Fire Protection District has been notified of the proposed use and has commented on site
plans provided. The Petitioner is working with the District to ensure compliance with the fire codes.
Special Use– Motor Vehicle Repair and/or Service:
Public Hearing
The Petitioner is requesting a special use for a motor vehicle repair and/or service use in the B-2
Zoning District.
The Commission should consider whether the use is in keeping with the vision of the area and
whether its impacts can be properly mitigated. Per the UDO, the following five findings are to be
evaluated by the Commission, with staff’s recommendations provided for each:
A.
The proposed special use will not endanger the health, safety, comfort, convenience and general
welfare of the public.
The proposed motor vehicle repair and/or service use will not negatively affect the health, safety,
comfort or general welfare of the surrounding properties.
B.
That the special use is compatible with the character of adjacent properties and other property
within the immediate vicinity of the proposed special use.
The motor vehicle repair and/or service use is located within an existing commercial area and is
compatible with adjacent commercial uses.
C.
The proposed special use will not impede the normal and orderly development and improvement
of adjacent properties and other property within the immediate vicinity of the propose special use.
The proposed use does not prohibit the use or orderly development of surrounding property.
D.
The proposed special use will not require utilities, access roads, drainage and/or other facilities or
services to a degree disproportionate to that normally expected of permitted uses in the district, nor
generate disproportionate demand for new services or facilities in such a way as to place undue burdens
upon existing development in the area.
Adequate utilities, roads and drainage have been planned for. The property provides adequate
ingress and egress continuing connections established on the adjacent lots.
E.
The proposed special use is consistent with the intent of the Comprehensive Plan, this Ordinance
and the other land use policies of the Village.
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(2021-012) Special Use and PUD Amendment for Strickland Brothers Oil and Lube
Special Use – Motor Vehicle Repair and/or Service
Amendment to Special Use for a Planned Unit Development
September 30, 2021

The motor vehicle service and/or repair use is consistent with the Comprehensive Plan land use
designation of Regional Commercial and is also consistent with the intent of this Ordinance.
Summary:
The Planning and Zoning Commission should discuss each of these criteria and make findings of
fact as to whether the proposed use meets the criteria. If the Commission finds that the use should
be permitted, they may impose additional conditions in order to mitigate any impacts of the
proposed use.
Recommendation:
Staff is recommending approval of PC 2021-012 a Special Use – Motor Vehicle Repair
and/or Service for Strickland Brothers Oil and Lube under the conditions noted in the
report above.
Amendment to a Special Use for a Planned Unit Development
Public Hearing
The Petitioner is requesting an amendment to the special use for an existing planned unit
development (PUD) with the underlying zoning of B-2 Regional Business District to allow an
additional motor vehicle repair and/or service use in the Orchard Crossing PUD.
The Commission should consider whether the PUD, as amended, is in keeping with the vision of
the area and whether its impacts can be properly mitigated. Per the UDO, the following findings
are to be evaluated by the Commission, with staff’s recommendations provided for each:
A. The proposed planned unit development fulfills the objectives of the Comprehensive Plan and the other
land use policies of the Village, through an innovative and creative approach to the development of
land.
The proposed development provides for commercial development options in the Orchard
Road Corridor with shared access from Route 30.
B. The proposed planned unit development will provide walkways, driveways, streets, parking facilities,
loading facilities, exterior lighting, and traffic control devices that adequately serve the uses within the
development, promote improved access to public transportation, and provide for safe motor vehicle,
bicycle, and pedestrian traffic to and from the site.
The proposed development provides adequate access, utilities, etc. to serve all the lots and
will improve access and circulation for the area.
C. The proposed planned unit development will provide landscaping and screening that enhances the
Village’s character and livability, improves air and water quality, reduces noise, provides buffers, and
facilitates transitions between different types of uses.
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(2021-012) Special Use and PUD Amendment for Strickland Brothers Oil and Lube
Special Use – Motor Vehicle Repair and/or Service
Amendment to Special Use for a Planned Unit Development
September 30, 2021

The proposed development will provide landscaping and screening that will enhance the
Village’s character in this area, reduce noise and provide adequate buffers between uses.
D. The proposed planned unit development will incorporate sustainable and low impact site design and
development principles.
The proposed development provides for a sustainable and low impact site design with shared
access and interconnectivity.
E. The proposed planned unit development will protect the community’s natural environment to the
greatest extent practical, including existing natural features, water courses, trees, and native vegetation.
The proposed development will protect the community’s natural environment.
F.

The proposed planned unit development will be provided with underground installation of utilities when
feasible, including electricity, cable, and telephone, as well as appropriate facilities for storm sewers,
stormwater retention, and stormwater detention
The proposed development will provide underground utilities and adequate stormwater
facilities to serve the development have been provided.

Summary:
The Planning and Zoning Commission should discuss each of these criteria and make findings of
fact as to whether the proposed use meets the criteria. If the Commission finds that the use should
be permitted, they may impose additional conditions in order to mitigate any impacts of the
proposed use.
Recommendation:
Staff is recommending approval of PZC 2021-012 Amendment to a Special Use for a
Planned Unit Development for Strickland Brothers Oil and Lube/Orchard Crossing
under the conditions noted in the report above.
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PLANNING AND ZONING COMMISSION ADVISORY REPORT
To:

Chair Hammond and Members of the Planning and Zoning Commission

From:

Sonya Abt, AICP
Director of Community Development

Date:

September 30, 2021

Subject:

2021-014 Text Amendments to Various Sections of the Montgomery Unified
Development Ordinance
_____________________________________________________________________________
Petitioner:

Village of Montgomery

Requests:

Text Amendments – Various Sections of the Montgomery Unified
Development Ordinance

Background:
On March 8, 2021 the Village of Montgomery adopted the Unified Development Ordinance (“UDO”)
that serves as the Zoning Ordinance and Subdivision Ordinance for the Village.
In June, the Board of Trustees asked the Planning and Zoning Commission to consider text amendments
that would allow 6 ft. high fences. The Commission discussed potential text amendment language and
made a recommendation to the Village Board. The Board has directed Staff to move forward with a
public hearing on those changes.
Additionally, as Staff has begun to enforce and implement the new Unified Development Ordinance, we
have come across a few errors and omissions as well as areas where the text could be clearer.
The following areas are addressed in the proposed text amendments. The proposed text amendment
language is attached to this report (strikethrough is existing language to be removed and underline is new
language).
•

Fence heights (Section 9.03),
The proposed increase in height for residential zoning districts to allow 6 ft. fences is based on a policy
change by the Village Board.

•

Outdoor storage (Sections 13.02; 9.02),
The definition for outdoor storage areas has been updated to clarify that vehicles used in the conduct of a
business (with the exception of those with a Class A or B plate) are considered outdoor storage.
The language and standards for outdoor storage areas was unclear whether it was a permitted or special
use. The language has been updated to clarify that outdoor storage areas are special uses and to clarify
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Special Use – Central States Bus Sales
September 24, 2020

that they must be associated with a principal use on the same zoning lot. It also allows slatted chain link
fencing to approved as part of the special use for outdoor storage areas.
•

Parking regulations (Sections 10.02; 10.04),
The UDO did not include the previous Zoning Ordinance’s reduction in parking requirements for the Mill
District which does not require off-street parking except for residential uses. Additionally minimum
parking standards for certain commercial uses was based off lot area rather than gross floor area (GFA)
which is what is used for the maximum parking standards. The proposed amendment corrects this
language so that both minimum and maximum parking uses GFA. Additionally, there is a spelling error
for “semi-truck trailers” that is being corrected.

•

Landscaping and Screening Regulations (Section 11.07),
Screening requirements for refuse areas, ground mounted mechanicals and outdoor storage areas were
unclear and appeared to require a solid masonry wall around all outdoor storage areas. The proposed
amendment separates the screening requirements for these different uses.

•

Accessory uses and structures (Section 9.03),
The proposed amendment addresses the use of different fence materials as part of a granted special use.

•

Nonconformities (Section 6.03)
Damage or destruction was not addressed for non-conforming uses. Language has been added that is
similar to what was in the Village’s previous Zoning Ordinance and what is established for nonconforming
structures.

•

Various typographical corrections.
There are several R-6 references that need to be removed. The R-6 Zoning District was eliminated with
the Unified Development Ordinance and associated Comprehensive Zoning Map Amendment.

Text Amendments:
Public Hearing
The Village is requesting various text amendments to the Montgomery Unified Development
Ordinance to increase the maximum height for fences in residential zoning districts and to
correct various errors and omission and provide better clarification to certain sections.
The Commission must evaluate the application for text amendments using the following three
findings of fact. Staff’s recommendation for each finding is provided below.
a. The proposed amendment will not endanger the health, safety, comfort, convenience, and general
welfare of the public.
The proposed amendments will not endanger the health, safety, comfort, convenience and
general welfare of the public rather they will continue to enhance those community wide.
b. The proposed amendment corrects an error, adds clarification, or reflects a change in policy.
The proposed amendments generally correct errors and provide clarification. The fence
height change reflects a policy change to allow 6 ft. fences in residential areas.
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c. The proposed amendment is consistent with the intent of the Comprehensive Plan, this Ordinance, and
the other land use policies of the Village.
The proposed amendments are consistent with the Comprehensive Plan, the intent of the
Unified Development Ordinance and other land use policies of the Village.
Recommendation:
Staff is recommending approval of PC 2021-014 Text Amendments to Various Sections of
the Montgomery Unified Development Ordinance as outlined in the attached “Proposed
Text Amendments” exhibit.
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PROPOSED TEXT AMENDMENTS

(strikethrough is existing language to be removed underline is new language)
FENCE HEIGHT
9.03 Accessory Uses and Structures
C. Use Standards for Accessory Uses and Structures. The following standards apply to accessory uses
and structures in the Use Standards column of Table 9.03.1 Accessory Uses and Structures.
14.Fence or Wall.
a. Height. Table 9.03.2 Maximum Fence Height provides maximum height requirements for fences
or walls by zoning district. Maximum fence heights shown are for both open fence and solid
fence designs, unless otherwise noted. The maximum height of a fence or wall is measured
from the ground at the base of the fence or wall.
Table 9.03.2 Maximum Fence Heights
Zoning District

Yard
Front
Corner Side

R-1, R-2, R-3, R-4, R-5
Interior Side
Rear
Front
Corner Side
MD, B-1, B-2
Interior Side
Rear
A, M-1, M-2
All Zoning Districts
Parks and Schools
Utilities

All Yards
Yard
All Yards
All Yards

Maximum Fence Height
3 ft for solid designs
4 ft for open designs
5 ft
4 ft.
6 ft. if set back a minimum of 10 ft. from
corner side lot line
5 6 ft adjacent to residential districts
8 ft adjacent to non-residential districts
5 6 ft adjacent to residential districts
8 ft adjacent to non-residential districts
3 ft for solid designs
4 ft for open designs
3 ft for solid designs
4 ft for open designs
6 ft adjacent to non-residential districts
8 ft adjacent to residential districts
6 ft adjacent to non-residential districts
8 ft adjacent to residential districts
8 ft
Maximum Fence Height
8 ft
15 ft

OUTDOOR STORAGE
13.02 Definition of Terms
Outdoor Storage Area: An area for the storage of materials, equipment, machinery, or recreational
vehicles with a license plate class other than Class A or B used in the conduct of a business.
9.02.B Use Standards for Principal Uses and Structures. The following standards apply to
principal uses and structures as designated in the Use Standards column of Table 9.02.1 Principal Uses
and Structures.
21.

Outdoor Storage Area.
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PROPOSED TEXT AMENDMENTS

(strikethrough is existing language to be removed underline is new language)
a. Location. Outdoor storage areas must be located on an improved surface in the interior side
yard or rear yard. Outdoor storage areas must be located on an improved surface unless an
alternative is approved by the Zoning Officer.
b. Height. Materials in an outdoor storage area that are 20 feet or less from a lot line must not
exceed eight feet in height. Materials in an outdoor storage area that are more than 20 ft from
a lot line must not exceed 18feet.
c. Uses. Outdoor storage areas in association with a principal use on the same zoning lot such as
but not limited to: garden center, gas station, light manufacturing, heavy manufacturing,
machinery and equipment sales and rental, and warehousing, storage or distribution facility.
Outdoor storage areas without any other principal use on a zoning lot are only permitted as
Special Uses in the M-2 Zoning District. are allowed as a principal use in association with the
following principal uses: garden center, gas station, light manufacturing, heavy manufacturing,
machinery and equipment sales and rental, and warehousing, storage, or distribution facility.
Outdoor storage areas may be allowed as a principal use in association with other types of
principal uses with prior written approval by the Zoning Officer.
d. Screening. The requirements of Section 11.07 (Screening Requirements) apply to all outdoor
storage areas. No stackable materials or goods may be piled or stacked so that they are visible
above the height of the screen. The use of slatted chain link fencing around outdoor storage
areas may be approved as part of the special use.
e. Traffic Study. The Village may require a traffic study to ensure that a proposed development
does not adversely affect safe and efficient traffic circulation for motorists, bicyclists, or
pedestrians.
f. Alternative Surfaces. Crushed aggregate may be installed as an alternative to paved surfaces.
Acceptable alternative surfaces include crushed limestone aggregate that meets standard
gradation of CA-1 or CA-7, or other materials as approved by the Zoning Officer. The
property owner must provide maintain alternative surfaces and provide periodic dust control
measures. The property owner must provide the Village an access easement over all areas
utilizing an alternative surface. The alternative surface must be located a minimum of 250 feet
from any public right of way and any residential or commercial zoning district.
PARKING
10.02 Off-Street Parking Spaces
C.
Parking Standards. Table 10.02.1 Off-Street Parking Standards establishes the minimum and
maximum vehicular parking requirements for the listed uses. Table 10.02.1 also establishes the minimum
short-term and long-term bicycle parking requirements for the listed uses.
1. MD District. In the MD District, properties shall not be required to provide off-street
parking spaces with the exception that residential uses must provide a minimum of 0.5
parking spaces per dwelling unit or per bedroom.
Table 10.02.1 Off-Street Parking Standards
Uses
Commercial
Pawn Shop

Vehicle Parking Requirement
Minimum Parking
Maximum Parking

2 per 1,000 sf of lot
areaGFA

4 per 1,000 sf of
GFA

Bicycle Parking Requirement
Short-Term
Long-Term
1 per 3,000 sf of
GFA

None
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Uses
Commercial
Payday/Title Loan
Establishment
Personal Services
Establishment
Professional Office
Research/Development
Facility
Restaurant
Retail Goods
Establishment

Vehicle Parking Requirement
Minimum Parking
Maximum Parking
1 per 1,000 sf of lot
area
1 per 1,000 sf of lot
areaGFA
1 per 1,000 sf of lot
areaGFA
1 per 1,000 sf of lot
areaGFA

3 per 1,000 sf of
GFA
3 per 1,000 sf of
GFA
3 per 1,000 sf of
GFA
2 per 1,000 sf of
GFA

5 per 1,000 sf of lot
areaGFA
2 per 1,000 sf of lot
areaGFA

12 per 1,000 sf of
GFA
4 per 1,000 sf of
GFA

Bicycle Parking Requirement
Short-Term
Long-Term
1 per 12,000 sf of
GFA
1 per 1,000 sf of
GFA
1 per 12,000 sf of
GFA
4 spaces for any
use larger than
60,000 sf of GFA
1 per 1,000 sf of
GFA
1 per 3,000 sf of
GFA + 1 per each
additional 10,000
sf of GFA over
60,000 sf of GFA

None
1 per 10,000 sf of
GFA
1 per 6,000 sf of
GFA
1 per 20,000 sf of
GFA
1 per 10,000 sf of
GFA
1 per 15,000 sf of
GFA

10.04 Parking Design Standards
A.3 Semi-Truck Trailers. The dimensions for semi trailer trucks is semi-truck trailers are 12 feet in width,
60 feet in length, and 14 feet in vertical clearance.
LANDSCAPING AND SCREENING
11.07 Screening Requirements
C. Applicability. The requirements of this Section apply to refuse areas, ground-mounted
mechanical equipment, ground-mounted utilities, outdoor storage areas, and off-street loading
areas to screen them from view of the street and adjacent lots.
D. Refuse Area, Ground-Mounted Mechanical Equipment, Ground-Mounted Utility, and Outdoor
Storage Area Screening Requirements. Refer to Figure 11.07.1 Refuse Area, Ground-Mounted
Mechanical Equipment, Ground-Mounted Utility, and Outdoor Storage Area Screening.
4. Location. Refuse areas must be located in the interior side yard or rear yard. Refer to Section
9.02.B.21 (Outdoor Storage Area) and Section 9.03.C.22 (Mechanical Equipment) for location
requirements for outdoor storage and ground-mounted mechanical equipment standards.
5. Walls and Fences. The refuse area or outdoor storage area must be completely screened by walls
or fence as specified in this section. a masonry wall on three sides, and an opaque gate on the
fourth side. Fences must be installed in accordance with Section 9.03.C.14.c (Construction,
Design, and Appearance), unless otherwise specified in this section. The wall of a principal
structure may serve as a screening wall.
a. Height. The fence or wall must be a minimum of six feet in height, but must not exceed ten
feet in height.
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b. Complementary Design. Screening elements must complement the architectural style of the
primary building on-site and use building materials similar to those used for the primary
building.
c. Gate. The enclosure of the refuse area or outdoor storage area must be gated, and remain
closed except during times of refuse deposit or collection.
a. Refuse Areas: Refuse areas must be completely screened by a masonry wall on three
sides, and an opaque gate on the fourth side. The wall of a principal structure may serve
as a screening wall.
i.
Height. The fence or wall must be a minimum of six feet (6’) in height, but must
not exceed eight feet (8’) in height.
ii.
Complementary Design. Screening elements must complement the architectural
style of the primary building on site and use building materials similar to those
used for the primary building.
iii.
Gate. The enclosure of the refuse area must be gated, and remain closed except
during times off refuse deposit or collection.
b. Outdoor Storage Areas: Outdoor storage areas must be completely enclosed by a wall
or fence a minimum of six feet (6’) in height. The fence shall be a solid fence with no
more than 25% open spaces. Fences must be installed in accordance with Section
9.03.C.14.c (Construction, Design, and Appearance), unless otherwise specified in this
section.
c. Ground Mounted Utility: Ground mounted utility must be enclosed by a wall or fence a
minimum of six feet (6’) in height. Fences must be installed in accordance with Section
9.03.C.14.c (Construction, Design and Appearance).
6. Landscape Elements. Landscape shrubs or native grasses must be installed on two sides of the
area, with plantings located between the wall and back of curb, and screening the full length of
each side. Installed shrubs must form a continuous hedge comprised of individual small shrubs of
an appropriate species that are adaptable to being grown as a hedge, with a minimum width of 24
inches, spaced 36 inches on center. Landscaping shall be installed as outlined in this section to
provide screening and to soften the aesthetic impact of these areas on adjacent property and from
adjacent public rights-of-way.
a. Refuse Areas: Landscape shrubs or native grasses must be installed on two sides of the
area, with plantings located between the wall and back of curb, and screening the full
length of each side. Installed shrubs must form a continuous hedge comprised of individual
small shrubs of an appropriate species that are adaptable to being grown as a hedge, with
a minimum width of 24 inches, spaced 36 inches on center.
b. Outdoor Storage Areas: Landscaping shall be provided along the exterior perimeter of
the required fence or wall consisting of evergreen and deciduous shrubs. If materials to
be stored outdoors are in excess of eight feet (8’) in height, then landscape screening shall
be provided along the outside perimeter of the fence or wall, equal to or exceeding the
height of the materials to be stored outdoors to provide 75% coverage along the
perimeter of the storage area. Landscaping must include a mix of evergreen trees, shade
trees and ornamental trees. Outdoor storage areas with a line of sight from the public
right-of-way shall be required to be bermed and to provide additional evergreen screening
to provide 50% coverage along the perimeter visible from the public right-of-way.
c. Ground Mounted Mechanical Equipment or Ground Mounted Utility: Ground mounted
mechanical equipment or ground mounted utility shall be screened with appropriate
plantings to soften the aesthetic impact of these areas on adjacent property and from
adjacent public rights-of-way. The Zoning Officer shall decide the acceptable amount of
screening during the site plan review process.
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ACCESSORY USES AND STRUCTURES
9.03 Accessory Uses and Structures
C.14.c. Construction, Design, and Appearance. In all zoning districts, both sides of a fence or wall
must be similar in construction, design, and appearance. The finished side of a fence or wall must face
outward from the zoning lot so that all posts are located on the property owner’s side of the fence or
wall.
(1) Residential Districts. In residential zoning districts, fences and walls may only be
constructed of treated wood, simulated wood, vinyl, decorative metal, brick, and stone. In
residential zoning districts addition, parks and schools may also fences may be constructed
of vinyl-coated chain link for parks and schools only utilize vinyl coated chain link.
(2) Non-Residential Districts. In non-residential zoning districts, fences and walls may only be
constructed of treated wood, simulated wood, vinyl-coated chain link, metal mesh,
corrugated metal, decorative metal, brick, stone, cinderblock, and concrete block unless
otherwise approved as part of a special use.
(3) Specific Materials.
(a) Electrically charged security alarm fences are allowed. Electrically charged stun/lethal
fences are prohibited.
(b) Fences may only be constructed of barbed wire or razor wire in the M-1 and M-2
Districts where barbed wire may be used with an approved building permit. Approved
barbed wire fences may have a maximum of three strands of barbed wire.

NONCONFORMITIES
6.03 Nonconforming Uses
A. Applicability. A legal nonconforming use is the use of land or a structure that at one time conformed
to applicable development regulations, but no longer conforms due to subsequent amendments to
this Ordinance.
B. Expansion. A legal nonconforming use must not be expanded, enlarged, or increased in intensity to
include any land area or structure not previously occupied by such legal nonconforming use.
C. Relocation. A legal nonconforming use must not be relocated on the same lot or any other lot unless
the relocation of such use meets the requirements of the zoning district in which the use is
relocated.
D. Change of Use. A legal nonconforming use must not be changed to any other use unless the use is
allowed within the zoning district in which the use is located.
E. Discontinuation or Abandonment. If a legal nonconforming use is discontinued, or the structure that
it occupies becomes vacant or remains unoccupied for a period of six consecutive months, such use
is deemed abandoned and must not be reestablished regardless of the intent to continue the use. Any
period of discontinuance or abandonment caused by a government action or an act of nature is not
included in the six-month period. Any subsequent use or occupancy of such land or structure must
meet the requirements of the zoning district in which the use is located.
F. Damage or Destruction.
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1.

2.

3.

4.

In the event that a building or structure containing a legal nonconforming use is damaged or
destroyed to the extent of 50 percent or more of its replacement value, the building or other
structure can be rebuilt or used thereafter only for a conforming use and in compliance with the
provisions of the district in which it is located.
In the event the that a building or structure containing a legal nonconforming use is damaged or
destroyed less than 50 percent of its replacement value, the building or structure may then be
restored to its original condition and the occupancy or use of such building may be continued
which existed at the time of such partial destruction provided that a building permit is obtained
for such repairs within six months of the date of damage or destruction, and such repairs are
completed within one year of issuance of the building permit.
Residential Nonconforming Use: A single family home which is a nonconforming use in any
zoning district can be rebuilt, if damaged or destroyed to the extent of 50 percent or more of
its replacement value, provided that the residence is occupied by the owner thereof and all
other provisions of this ordinance regarding nonconformance are complied with.
The replacement value of the structure is established by one of the following methods:
a. The sale of the structure within the previous year.
b. An appraisal of the structure within the last two years.
c. The amount for which the structure was insured prior to the date of damage or
destruction.
d. An alternative method determined acceptable by the Village.

TYPOGRAPHICAL ERRORS/CORRECTIONS
7.03 Conservation and Cluster Subdivision Design
C.1. Location. Conservation subdivision is permitted in the A, R-1, R-2, R-3, R-4, and R-5, and R-6
Districts.
D.1. Location. Cluster subdivision is permitted in the A, R-1, R-2, R-3, R-4, and R-5, and R-6 Districts.
9.03 Accessory Uses and Structures
C.4 Ball Court. Location. Ball courts are allowed in the rear yard, except that one fixed basketball
standard and backboard are allowed in the front yard, corner side yard, interior side yard, or rear yard
in the R-1, R-2, R-3, R-4, and R-5, and R-6 Districts, without a building permit. Fixed basketball
standards and backboards must be located in a driveway and must be located at least six feet from any
sidewalk and five feet from any lot line.
C.32.c. Area. In the R-1, R-2, R-3, R-4, and R-5, and R-6 Districts, the maximum area of a shed is 200
square feet.
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